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OCTOBER 5, 2011

(Proceedi ngs cormmence at 10:28 a.m)

(The following is had in open court, outside the
hearing and presence of the jury.)

THE COURT: You may be seated okay.

Are there any matters to di scuss before we bring in
the jury?

MR. KIRSCH: Not fromthe Governnment, Your Honor.

THE COURT: So the Governnent indicated that it

woul d probably be calling its last witness today. Do you

expect you will be done, or expect it will run over in to
t onor r ow?
MR. KIRSCH: Your Honor, I'mnot -- if all we were

doing today were direct, then | think we would finish
today. |I'mnot certain whether we will finish today,
because |I'm not sure about the length of the cross.
Really, for three of our four w tnesses today, it is a
little hard for me to predict what the length of the cross
will be.

THE COURT: (Okay. That is fine.

Any matters that need to be brought to ny attention
before we bring in the jury?

MR. BANKS: Not from us, Your Honor.

THE COURT: M. Barnes, please bring in the jury.

(The following is had in open court, in the hearing
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and presence of the jury.)

THE COURT: Al right, you may be seated.

Vel cone back. Best nmade plans. You never know
what is going to happen out there in that world.

Is the Governnent ready to proceed?

MR. KIRSCH: W are, Your Honor. The Governnent
calls Eric Bl ack.

COURTROOM DEPUTY: Your attention, please.

ERI C BLACK

havi ng been first duly sworn, testified as foll ows:

COURTROOM DEPUTY: Pl ease be seat ed.

Pl ease state your nane, and spell your first and
| ast nanmes for the record.

THE WTNESS: FEric Black. E-R-I1-C B-L-A-CK

DI RECT EXAM NATI ON

BY MR, KI RSCH
Q M. Black, could you tell the jury what you do for a
living, please.

A M/ job title is a conputer forensic exam ner for the

FBI .

Q How | ong have you been a forensic exam ner for the
FBI ?

A | first came into the programin 2000.

Q And prior to becom ng a conputer forensic exam ner

were you doing work in the information technology field?
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A Yes. About three years before | becane an exam ner
| was an IT specialist for the FBI. And then before that
| was an IT person for various other conpani es.

Q Can you explain a little bit nore what the job of a
conputer forensic exam ner is?

A Basically, we take a conputer hard drive, thunb
drive, whatever type of nedia, and we nake a copy of it,
and then run it through sonme forensic software and | ook
for whatever kind of case it is. |If it is graphics, such
as in a child porn case, we try to find e-mails -- if it
is e-mails, we try to find those.

Q Now, as part of your duties as a conputer forensic
exam ner, were you involved in a search on February 9th of
2005 at 7350 Canpus Drive in Col orado Springs?

A Yes, | was.

Q And you were participating in that search as a
forensi c exam ner?

A Yes.

Q Do you know whether or not there were -- are you
famliar with the term"inage"?

A Yes.

Q Can you tell the jury what an image is, please?

A Basically, an inmage is an exact copy of the conputer
hard drive. So, in this case, we nmade i nages of all of

the conputers on site, and took those inages back to our

DARLENE M. MARTINEZ, RMR, CRR
United States District Court
For the District of Colorado



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

1314

evi dence room

Q Were there servers at that site?

A Yes, there were.

Q And were you able to nake imges of the servers

t here?

A Yes, we were.

Q Were there al so desktop conputers at that site?

A Yes.

Q Were you able to nmake these images that you have
descri bed there?

A Yes.

Q Can you explain a little bit nore what process was
used to create the i mges of those conputers?

A For the majority of the conputers, we use an actua
physical device that is called a logic key. Basically,
what we did is we went in, turned the conputer off,
renoved the hard drive, took a blank hard drive and put it
inside of this logic cube device, attached that to the
evi dence hard drive, and nade an exact inage of those hard
drives. Then we shut the device down, replaced the hard
drive back in the evidence conputer, and noved on to the
next one.

Q And do you have a process for confirmng that the

i mage that you created on the blank -- on the previously

bl ank hard drive is, in fact, identical to the origina
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hard drive?
A Yes. There is basically a mathematical al gorithm
call ed MD5 hash value. The best way to look at that is
like a digital fingerprint. So just like a fingerprint is
uni que for a certain individual, the MD5 hash val ue or
digital fingerprint is unique for a given hard drive. So
during the imaging hard drive, we get a digita
fingerprint of the hard drive, a digital fingerprint of
our copy, and if they are identical, we know we have an
exact copy of the hard drive.
Q Do you know, in this case, whether that conparison
between the NMD5 hash val ue was nmade for each of the inages
that were created?
A Yes.
Q And did those val ues match?
A Yes.
Q What happened to those images that were created that
day after the search had been executed?
A Basically, in a nornmal case, we would have the actual
conputer in our evidence room That woul d be our best
evidence. But, in this case, we nade inmages of all of the
hard drives, brought that back to the FBI evidence room
and that was our best evidence.

Wen we began an exam nation of those inages, we

woul d make anot her copy, so that we were not working on
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the original copy. W didn't want to alter that or do
anything to affect that, at all.

Q Let nme stop you for just a mnute.

A Sur e.

Q When you made that second copy, how did you determ ne
that that copy was an accurate copy?

A W again ran the MD5 hash val ue and got the digital
fingerprint, and nade sure they matched.

Q Al right. And then once you have this working copy,
what happens?

A Basically, we take our forensic software, |oad the
image files into that software, and it goes through and
processes the image file. And what that does is it
basically takes a hard drive and categorizes it and breaks
it out into graphics. |If you want to | ook at pictures,
you click on the tab called "graphics,” and you view the
gr aphi cs.

There is a tab called "e-nmails,"” so you can | ook at
the e-mails. You can do searches on terns, because this
forensic software indexes the whole hard drive. So every
word that is on that hard drive, we can search on it. |If
you are looking for a certain nane or e-nail address, you
put that in, it will give us hits on each of those files.
Q And do you know whether or not that anal ysis was

perfornmed on at | east sone of the inages of the conputers
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that were made in connection with this search?

A Yes, it was.

Q And prior to comng to court today, were you provided

with alist of sone itens that had been marked as trial
exhibits in this case?

A Yes, | was.

Q Prior to comng to court today, did you have an
opportunity to go back and conpare those exhibits to the
i mges that you have been descri bi ng?

A Yes.

Q Ckay. And were you able to confirm whether or not
those itens that had been marked as trial exhibits were
all contained on -- at |east one of those various inages
that were created during the search?

A Yes, | was.

Q You confirmed that that was true?

A Yes.

Q Ckay. D d you have a systemthat was used that day
to associate particular conputers or hard drives with
particular |ocations within the office?

A Yes. Wien we first went into the office, we went
around and | abel ed each office with a letter. So you
start off with A through Z. Then start it again with AA
So each office or cubicle was given a | ocation so that

they coul d take photographs of each of those |ocations.
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So we used that process for identifying which files cane
from which office.
Q And did the forensic exam nation, then, create a

title for those inmages that you were creating?

A Yes.

Q Was there a systemfor that?

A Yes

Q Can you expl ain how that system works?

So, basically, say we were doing a conputer out of
office T. W would name the inmage file "T," for the

office; "IRP," for the nane of the conpany; "Q" which

means question, which is how we designate evidence in the

FBI; and then "1," if it was the first or only conputer
the office. If it was the second of two conputers, it
woul d be "tirpg2." And so forth for all of the various
| ocati ons.

Q Al right. Now, | think you nmentioned before that
there were al so sone servers that were inmagi ned?

A Yes.

Q Was that sanme nam ng convention you just described
used for the servers, as well?

A No. For the servers, they were | abel ed with nanes
when we went in there. So we used whatever nanme was on
the given server for the nane of the image file.

Q Ckay. Then did you add the "Q' and the nuneric
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desi gnati on you described before?
A Yes.
Q Ckay. | want to ask you first about the server, for

t he purposes of your search, that was identified as

"rouge3q2"?

A Ckay.

Q Is that one of the servers that was inmaged that day?
A Yes.

Q And, again, prior to comng to court today, did you
revi ew several exhibits that had been | ocated on that
server?

A Yes.

Q | want to first direct your attention to what is

mar ked for identification as Governnment Exhibit 608. 54.
You should have it in a folder there in front of you.
Yes.

Do you recogni ze that exhibit?

Yes, | do.

Is that an exhibit that was |ocated on that server?
Yes.

And what sort of a file is that?

| believe this is an Excel spreadsheet file.

o >» O »>» O > O »P

And do you recall where, within the server, that
particul ar spreadsheet was | ocated?

A Just by looking at it, no. But if | can refer to a
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spreadsheet that | prepared, | can.

Q Wul d that refresh your nenory about where it cane

fronf

A Yes.

Q Al right. 1 would ask you to ook at that, please.
A Ckay.

Q All right. Dd that refresh your nenory about where
it was?
A Yes.
Q Were was it?
A Basically, it was found under a folder on the hard
drive called "D Harper. M docunents.”
Q Ckay. That is all | need.

MR. KIRSCH: Your Honor, | would nove to admt and
publ i sh Gover nnent Exhibit 608. 54.

THE COURT: Any objection?

MR. WALKER: No obj ecti on.

THE COURT: Exhibit 608.54 will be admitted, and it
may be publi shed.

(Exhibit No. 608.54 is admtted.)

MR. KIRSCH. Thank you, Your Honor.

Can you expand just that portion that says "Leadi ng
Teanm!' for us, Special Agent Smth.
Q (BY MR. KIRSCH M. Black, do we have displayed on

the screen now what is the top part of page 1 --
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A Yes.

Q -- of this exhibit? And what is the caption for that
section?

A "Leading Team Inc."

Q Ckay. And then there are sone dollar anmounts on the
right; is that correct?
A That's correct.

MR. KIRSCH: Could we now pl ease expand the "DKH
Enterprises" section.
Q (BY MR. KIRSCH) Do we now have a portion on the
screen with the caption of "DKH Enterprises"?
A Yes.
Q Does this portion, again, have a series of dollar
amounts next to a series of nanes?
A Yes.

MR. KIRSCH: And then, Special Agent Smth, if we
can expand the "I RP Sol utions Corp" section.
Q (BY MR. KIRSCH) Are we now displaying the | ower part
of that first page?
A Yes.
Q Wth a caption of "IRP Solutions Corp"?
A That is right.

MR. KIRSCH: Can we go to page 2 of that docunent,
pl ease.

Q (BY MR. KIRSCH) And then what is on page 2 of this

DARLENE M. MARTINEZ, RMR, CRR
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docunent, M. Bl ack?
A Looks like perhaps a total for the |ast section, and
then a total of all sections.
Q And what is that final total ?
A 5,073, 073. 98.
Q Thank you. Can | ask you now to | ook, please, at
what is marked for identification as Governnent Exhibit
608. 56. Do you recogni ze that exhibit?
A Yes.
Q Was that an exhibit that was | ocated on the sane
server, rouge3q2?
A Yes, it was.
Q What sort of a file does that appear to be?
A Appears to be anot her Excel spreadsheet.

MR. KIRSCH: Your Honor, | would nove to admt and
publ i sh Gover nnent Exhi bit 608. 56.

THE COURT: Any objection?

MR. BANKS: No objection, Your Honor.

THE COURT: Exhibit 608.56 will be admitted, and it
may be publi shed.

(Exhibit No. 608.56 is admtted.)

MR. KIRSCH. Thank you, Your Honor.
Q (BY MR. KIRSCH) What's the caption on the top of
t his docunent, M. Black?

A It says "I RP badge access assignnent."”
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Q | am going to go ahead and direct your attention now,
M. Black, to what is marked for identification as Exhibit
608.57. Do you have that one in front of you?
A Yes.
Q And what sort of a docunent is that?
A It is another M crosoft Excel spreadsheet.
Q And do you recall where that particular docunent was
| ocated within that server?
A It was on the sanme server under a folder called "D
Harper. M docunents.”

MR. KIRSCH: Your Honor, | would nove to admt and
publ i sh Governnent's Exhibit 608.57.

THE COURT: Any objection?

MR. BANKS: No objection.

THE COURT: 608.57 will be admtted, and it may be
publ i shed.

(Exhibit No. 608.57 is admtted.)

MR. KIRSCH: Special Agent Smth, could you expand
t he upper left corner of that docunent, please.
Q (BY MR. KIRSCH) What appears to be in the first
colum of that docunent, M. Bl ack?
A Looks |ike nanes of individuals that worked at |IRP,
possi bl y.
Q Then what is the title of the second col um?

A "Positions."
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Q And then what is the title of the third col um?
A "Aliases."

MR. KIRSCH: Thank you, Special Agent Smth.
Q (BY MR. KIRSCH) | want to now direct your attention
to what is marked for identification as Government Exhibit
608.58. |Is that also a docunent that was contained on
this server?
A Yes.
Q And what sort of a docunent is this?
A Again, it |looks |like another Mcrosoft -- | don't

know if it is a spreadsheet or a docunent.

Q Do you recall where, wthin the server, this docunent
was?
A It was under -- again under the folder called "D

Harper. M docunents.”

MR. KIRSCH: Your Honor, | would nove to admt and
publ i sh Governnent's Exhibit 608. 58.

THE COURT: Any objection.

MR. BANKS: No objection.

THE COURT: 608.58 is admtted, and it nmay be
publ i shed.

(Exhibit No. 608.58 is admtted.)

MR. KIRSCH: Just expand down to the bottom of that
list, please, Special Agent Smth.

Q (BY MR. KIRSCH) What is the title on the top of page
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1 here, M. Black?
A It says "current/fornmer conpanies used."
Q And then in the second colum, what are the two sets
of initials that appear in that second col um?
A "LTI" and "DKH."
MR. KIRSCH: Can we expand the bottom part of that
page now, please, Special Agent Smth.
Q (BY MR. KIRSCH) What's the caption for this portion
of the docunent, M. Bl ack?
A It says " Conpani es contacted but no joy."
MR. KIRSCH: WIIl you please publish page 3 of that
exhi bit.
Q (BY MR. KIRSCH) | want to direct your attention --
MR. KIRSCH. Can you just expand the top quarter or
so of that for us, Special Agent Smth.
Q (BY MR. KIRSCH) Do you see the entry for "COWBYS"?
Yes.

What does it say next to that?

> O >

"CGetting into our business."

MR. KIRSCH. Can we publish page 4 of that exhibit
now, please. Let's go ahead and go to page 6, please.
Can we just expand that top quarter again.

Q (BY MR. KIRSCH) Do you see the entry for "Pro Staff
(Advect A)"?

A Yes.

DARLENE M. MARTINEZ, RMR, CRR
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Q What is on the right next to that nane?
A It says "used al ready."
Q | want to change imges now, M. Black. | want to
ask you whether one of the inmages that was created that
day was one called firpqg2?
A Yes.
Q And so, again, just can you remnd the jury what that
nane neans, in terns of where that conputer cane from
A So, basically, we found that in a roomthat was
| abeled F, and it was the second conputer of two.
Q kay. | want to direct your attention now to what is
mar ked for identification as Governnment Exhibit 608. 23.
Do you have that one in front of you?
A Yes, | do.
Q Al right. |Is that an exhibit that was contained on
that image that we just identified?
A Yes, it was.
Q And what sort of a docunent is that, or what sort of
afileis that?
A This is an e-mail nessage.
Q And can you explain where within the conputer --
actually let ne ask a different question.

Were you able to associate a particul ar user nane
with that file?

A Vell, it was from Denetrius Harper to dint Stewart.
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On the conputer, it was actually | ocated under an archives
file under "CA Stewart," a folder on that conputer.

MR. KIRSCH: Your Honor, | would nove to admt and
publ i sh Governnment Exhibit 608. 23.

THE COURT: Any objection?

MR. BANKS: No objection.

THE COURT: 608.23 is admtted and it nmay be
publ i shed.

(Exhibit No. 608.23 is admtted.)
Q (BY MR. KIRSCH) Now, you indicated that this is an
e-mail -- is it fair to say this is -- this actually
contains a couple of e-mails?
A Yes. It looks like there was sone replies to an
e-mail .

MR. KIRSCH. Al right. Can we actually start by
expandi ng just the bottom of that, the original nessage
t here.
Q (BY MR. KIRSCH) So that original nessage says that
it cane from who?
A Denetri us Har per.
Q To who?
A dint Stewart.

MR. KIRSCH. And then can we go to page 2, please.
And can you expand that nessage, please.

Q (BY MR. KIRSCH) In the second paragraph -- it is on
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the screen there -- what is the phrase that begins
"Est her's noney"?
A "Qher hot tickets, Gary says that he is | ooking for
another W2. Let's put Gary and Esther on the next W
ship. Esther's noney will cover Brother Sinmmons, 35/hr.
for her on that."

MR. KIRSCH:. Can we expand the bottom of that page
Now.
Q (BY MR. KIRSCH) What is this information that is
comng up on the screen now, M. Black? The Qutl ook
header information, what is that?
A It is just basically indicating when the e-mail was
created, when it was delivered, who the sender was, who it
was received by.
Q And how about the standard header infornation?
A Again, it is indicating sonme of the sane information;
the date, the subject, that it was an Qutl ook nessage.
Q Is this information that's generated by the forensic
anal ysis programthat you descri bed before?

A No. That information is contained in the e-mail

nmessage.
Q It is contained in the e-nmail nessage?

A Ri ght .

Q It is not sonething that a person who gets an e-nmai

message would ordinarily see; is that right?
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A That's true.

Q But does the forensic anal ysis program all ow t hat
information to becone visible?

A Yes.

MR. KIRSCH: kay. Can we now go back to the first
page of that exhibit, please. And then can we expand that
next nmessage.

Q (BY MR- KIRSCH) At the top of this nessage -- who is

this nessage fronf

A Adint Stewart.

Q And the to line, what does it say?

A Denetri us Har per.

Q Is there a salutation wwthin the e-mail, itself?

A It begins with "Meat."

Q kay. And what does the |ast sentence of the second
paragraph say -- of the first paragraph, | amsorry?

A "As you know, the success of this arrangenent is

based upon perceptions by all parties involved."

MR. KIRSCH: And then if you can just expand the
message at the top of that screen, Special Agent Smth, so
the jury can see that.

Q (BY MR. KIRSCH) Al right. M. Black, now |l want to
ask you about a server or an inmage called mrpgl. |Is that
anot her image that was created that day?

A Yes, it is.
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Q And let nme ask you to | ook now at what is marked for

identification as Governnent Exhi bit 608. 44.

A Ckay.

Q Is that sonething that cane fromthat particul ar
server? | amsorry, fromthat particular inmge?

A Yes.

Q And what sort of a file is that?
A This is another e-mail nessage.

MR. KIRSCH: Your Honor, | would nove to admt and
publ i sh Governnment Exhibit 608. 44.

THE COURT: Any objection?

MR. BANKS: No objection.

THE COURT: 608.44 will be admtted, and it may be
publ i shed.

(Exhibit No. 608.44 is admtted.)

MR. KIRSCH. Can we expand the nessage at the
bottom of that page first, please. Starting right there,
"original nmessage."”

Q (BY MR. KIRSCH) Who does this nessage say it is
fronf
A Syl via McChee.
Q To whont?
A Denetri us Har per.
MR. KIRSCH: Gve the jury a nonent to read that.

Can we go ahead and expand the top part of that
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nmessage now, please.
Q (BY MR. KIRSCH) This nessage coning up on the screen
now, who was this one fronf
From Denetrius Harper to Sylvia MGhee.
Q Are you famliar with the acronym "LQOL"?
A Yes. It stands for |augh out | oud.

MR. KIRSCH: Your Honor, next | would nove to admt
what | believe is a stipulated exhibit, Governnment Exhibit
158. 01.

THE COURT: It is showing as stipulated. |Is there
any objection?

MR. BANKS: Can we have one nonent ?

THE COURT: 158. 01.

MR. BANKS: No objection.

THE COURT: 158.01 is admtted, and it may be
publ i shed.

(Exhibit No. 158.01 is admitted.)

MR. KIRSCH. Thank you, Your Honor.

Q (BY MR- KIRSCH) Wile that is comng up, M. Black
is this another itemthat was |ocated on that sanme server,
mrpql?

A Yes, it is.

MR. KIRSCH. And then can we go ahead and expand
that top box please, "Message 0083" down to that box. Al

of the way down through the text of the e-mail. Thank
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you.
Q (BY MR. KIRSCH) Wo originated this nessage,
M. Bl ack?
A Denetri us Har per.
Q And, then, am| right there is a list of a nunber of
different recipients?
A That's correct.

MR. KIRSCH. Thank you, Special Agent Smth.
Q (BY MR. KIRSCH) M. Black, now | want to direct your
attention to an inmage titled nnirpgl. |Is that also an
i mge created during the search that day?
A Yes.
Q Let ne start by asking you about what is marked as
Governnment Exhibit 608.50. 1Is that an item that was

| ocated on that imge we just discussed?

A Yes.
Q Do you have -- during the course of review ng
docunents fromthat conputer, did you -- were you able to

associate a particular user wwth that conputer?

A Actual Iy, this nmessage was found in the recycler's
folder. Wen that conputer was nmade, it was put in the
recycle bin, but not yet enptied fromthe recycle bin.

Q This particular nmessage was in the recycle bin. Dd
you |l ook at other files that were contained on this sane

i mage during the course of preparing for your testinony?
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A Yes.
Q And during the course of that review, were you able
to identify files that were associated with a particul ar
user nanme?
A Yes.
Q What user nane was that?
A D. Banks.

MR. KIRSCH: Your Honor, | would nove to admt and
publ i sh Governnent Exhibit 608. 50.

THE COURT: Any objection?

MR. BANKS: No objection, Your Honor.

THE COURT: 608.50 is admtted and it nmay be
publ i shed.

(Exhibit No. 608.50 is admtted.)
Q (BY MR. KIRSCH) Now, what sort of a docunent was
this, M. Black?
A This was anot her e-mail nessage.
Q Wiy does this one |ook different than the e-mails
t hat we have | ooked at so far?
A Vel |1, back when we first started processing this
case, we were using a certain version of our forensic
software, and it did not interpret this type of e-nail
that well. So what | did was exported this file, and
inported it into a newer version of our forensic software,

which made it easily readabl e by anybody, just so we could
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review it.

The previous version you would have had to take
this nessage and inport it into the Qutlook program
itself, to be able to read it. So I just nmade it this way
so it was easy to read.

Q Did that process change anythi ng about the content of

t he nessage?

A No.

Q Who did this nessage cone fronf?
A Charlisa B. Stewart.

Q And who did it go to?

A Davi d Banks.

MR. KIRSCH: We'Ill just give the jury a nonent to
read that.
Q (BY MR. KIRSCH) | want to ask you now, M. Bl ack,
about an exhibit marked as 608.13. Is that an exhibit
that was |ocated on this sane server?
A Yes.
Q Were was it on that server, if you recall?
A | believe it was also in the recycler's bin.

MR. KIRSCH:  Your Honor, | would nove to admt and
publ i sh Governnent's Exhibit 608. 13.

THE COURT: Any objection?

MR. BANKS: No objection.

THE COURT: 608.13 is admtted, and it may be
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publ i shed.

(Exhibit No. 608.13 is admtted.)

MR. KIRSCH: Can | ask you, Special Agent Smth, to
start even lower than that, at the very bottom
Q (BY MR. KIRSCH) W are going to try to start with
the first message in this string, M. Black. Wuo was it
fronf
A Denetri us Har per.
Q And who was it sent to?
A dint Stewart.

MR. KIRSCH: Can we go to page 2 of that exhibit,
now, pl ease.

Q (BY MR. KIRSCH) Is this the text of that origina

nessage”?
A Yes.
Q Is this simlar to one we had on -- is this the sane

message we had on the screen earlier in a different
exhi bit?
A Yes.
MR. KIRSCH. If we can go back to page 1 now,
pl ease. Let's go ahead and get the next two nessages on
the screen. You were in the right place, Special Agent
Smit h.
Q (BY MR. KIRSCH) So do we have the initial response

to that nessage on the screen now?

DARLENE M. MARTINEZ, RMR, CRR
United States District Court
For the District of Colorado



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

1336

A Yes.

Q That cane from who?

A Davi d Banks.

Q From David Banks or to David Banks?

A From David Banks to Denetrius Harper.

Q Let's start with the nessage on the bottom of the
screen.

A Ch, | amsorry. From Denetrius Harper to David
Banks.
Q Ckay. And after the word "Clint" in that nmessage, is
t here anot her name in parentheses?
A " Shaun. "
Q After the word "nyself," is there another nane in
par ent heses?
A "Rico."
Q You were then describing another nessage that we have
on the screen now.
A Yes.
Q That one was from who?
A That was from David Banks to Denetrius Harper.
MR. KIRSCH: kay. And then if we can pl ease
expand the top of page 1.
Q (BY MR. KIRSCH) Now | would like you to | ook,
pl ease, M. Black, at what is marked for identification as

Government Exhi bit 608.49. Do you have that one?
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A Yes.
Q Is that an exhibit that canme fromthis sane server
starting with NN?
A Yes.
Q What type of file was that -- was this one?
A This is an e-mail nessage.

MR. KIRSCH: Your Honor, | would nove to admt and
publ i sh Governnent Exhi bit 608. 49.

THE COURT: Any objection?

MR. BANKS: No objection, Your Honor.

THE COURT: 608.49 is admtted, and it nmay be
publ i shed.

(Exhibit No. 608.49 is admtted.)
Q (BY MR. KIRSCH) M. Black, do we have the different
appearance on this nessage again? Wiat is the explanation
for that wwth this nessage?
A This was -- this has this format because this is an

easier to read format than the original nessage.

Q Sanme as the one you gave before?

A Has the sane content.

Q And this nmessage cane from whon?

A Charlisa B. Stewart.

Q And then in the "To" line it says -- it looks like it
says "In-House." |Is there any information on the screen

that allows you to understand what "In-House" was?
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A Based on what | am seeing there, it looks like this
was a group set up that contained -- because it says
"first admnistrative group,” | would guess this is just a
group that has several individuals init. So instead of
typi ng each individual nane, they just created a group.

Q And then woul d everyone who was in that group receive
that e-mail ?

A Yes.

Q All right. M. Black, now |l want to direct your
attention to the image with the title pirpgl, and | want
to then have you | ook at what is marked for identification

as Governnent Exhibit 608.05. Do you recognize that

exhi bit?

A Yes.

Q Dd that exhibit come fromthat inmage, pirpql?
A Yes.

Q And what sort of file is 608.05?

A It is another e-nmail nessage.

MR. KIRSCH: Your Honor, | would nove to admt and
publ i sh Gover nnent Exhi bit 608. 05.

MR. BANKS: No objection, Your Honor.

THE COURT: 608.05 is admtted, and it may be
publ i shed.

(Exhibit No. 608.05 is admtted.)

Q (BY MR. KIRSCH) This nessage is fromwho, M. Black?
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A Denetri us Har per.

Q And then, again, in the "To" it says "CSF." Do you
know what that is?

A | would guess that is probably another e-mail group

that was created that contains several individuals in it.

Q Is there any information on the bottom of -- that
information at the bottom-- it is not on the screen right
Now.

MR. KIRSCH. Maybe we can expand the bottom
Q (BY MR. KIRSCH) Is there anything down there that
| ets you know whether that is a group?
A Not really seeing anything definite.

MR. KIRSCH. Ckay. Can we go back up to the
original nessage there, please.
Q (BY MR. KIRSCH) Al right. M. Black, now |l want to
ask you about an image called pirpg3. Ws that an imge
that was created during this search?
A Yes.
Q Agai n, why would that one have a "3" at the end
instead of the "1"?
A There nust have been three conputers in the office
that was | abeled "P."
Q kay. | want to start, for these purposes, wth what
we have marked for identification as Governnent Exhibit

608. 03. Do you recogni ze that exhibit?
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Yes.
Was it contained on that inage pirpg3?
Yes.

VWhat sort of exhibit is it?

> o >» O >

It is an e-mail nessage.
MR. KIRSCH:  Your Honor, | would nove to admt and
publ i sh 608. 03.
MR. BANKS: No objection, your honor.
THE COURT: Exhibit 608.03 is admtted, and it may
be publi shed.
(Exhibit No. 608.03 is admtted.)
MR. KIRSCH: Special Agent, can you start at the
bott om
Q (BY MR. KIRSCH) Do we have a header for the first
e-mail in this string on the screen now, M. Black?
A Yes. It was from Gary Wal ker to Denetrius Harper.
MR. KIRSCH: Can we go to page 2 of that exhibit
now, pl ease.
Q (BY MR. KIRSCH) What is the question posed in this
e-mail, M. Black?
A It is asking, "Have we had any dealings with any of
t hese conpani es al ready?"
MR. KIRSCH: Can we go back now, please, to page 1
of that exhibit.

Q (BY MR. KIRSCH) This one was from who?
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A From Gary Wal ker to Denetrius Harper and dint
Stewart .

MR. KIRSCH. Then can we just display the nessage
at the top of that, please.
Q (BY MR. KIRSCH) This final nessage, is that a
response to the nessage bel ow?
A Yes.
Q From who?
A From Denetrius Harper to Gary Wal ker.
Q Ckay. Can | now ask you to | ook at what we've marked

for identification as Governnent Exhibit 608. 22.

A Ckay.

Q Is that another itemthat was contained on this sane
i mge?

A Yes.

Q And what sort of a file is 608.22?
A It is an e-mail file.

MR. KIRSCH: Your Honor, | nove to admt and
publ i sh Governnment Exhibit 608. 22.

THE COURT: Any objection?

MR. BANKS: No objection, Your Honor.

THE COURT: 608.22 is admtted, and it may be
publ i shed.

(Exhibit No. 608.22 is admtted.)

MR. KIRSCH: Can we start with page 2 of that
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exhibit, please. | amsorry, we do need to start with
page 1 of that exhibit. First of all, can you highlight
that very top.

(BY MR. KIRSCH) Who is this nessage from M. Black?
From Denetri us Har per.

Who received it?

Gary Wal ker, David Banks, diff Stewart, Ken Barnes.

Were there two Stewarts that were |isted?

> o >» O > O

There is a Adiff Ja Stewart and dint Stewart.

MR. KIRSCH: Can we expand the text on the first
page of this exhibit.
Q (BY MR. KIRSCH) Under -- do you see on the screen

now where it says "AdvectA"?

A Yes.

Q Is there a nane in parentheses next to the nane Rico
Howar d?

A Yes.

Q What nane is that?

A dint Stewart.

Q Is there a nane in parentheses next to the nanme Shaun
Haught on?

A Yes.

Q What nane is that?

A Denetri us Har per.

Q | want to direct your attention now, M. Black, to
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what is marked for identification as Governnent Exhibit
608.24. Do you have that exhibit?

Yes.

Do you recognize it?

Yes.

Didit conme fromthis sane i nage?

Yes, it did.

And what type of a fileis it?

> o » O >» O >

It is another e-nmail nessage.
MR. KIRSCH: Your Honor, | would nove to admt and
publ i sh Governnment Exhibit 608. 24.
MR. BANKS: W thout objection, Your Honor.
THE COURT: 608.24 is admtted, and it may be
publ i shed.
(Exhibit No. 608.24 is admtted.)
MR. KIRSCH: Can we start with page 2, please.
Q (BY MR. KIRSCH) Who does this nessage cone from
M. Bl ack?
A Larry |verson
Q Directed to who?
A To dint Stewart, and al so copied to David Banks and
Gary Wal ker.
MR. KIRSCH: Can we go to page 1 of that exhibit
now. And let's expand that nessage on the bottom pl ease.

Gve the jury a chance to read that nessage.
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Q (BY MR. KIRSCH) This nessage that is on the screen
by the way, was from who?
A dint Stewart.
Q And who received it?
A Larry Iverson, and al so David Banks and Gary Wal ker.
MR. KIRSCH: And then, Special Agent Smth, if you
could publish the top part of the nessage there.
Q This nessage is from whon?
A Davi d Banks.
Q And is there a reference in this nmessage to "applying
the hours owed in arrears"?
A Yes.
MR. KIRSCH. Thanks, Special Agent Smth.
Q (BY MR. KIRSCH) Now | want to direct your attention,
M. Black, to an inage called tirpgl. |Is that also an
i mage that was created during the execution of the search
warrant you have been descri bi ng?
A Yes.
Q Can | ask you to | ook, please, at what is marked for

identification as Governnent Exhibit 608.01.

A Ckay.

Q Is that an itemthat was | ocated on that imge,
tirpql?

A Yes.

Q And based on the file path of that particular --
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associated with that item are you able to associate this
itemw th a particul ar user?
A Yes, under a folder called "D Harper."

MR. KIRSCH: Your Honor, | would nove to admt and
publ i sh Governnent Exhibit 608. 01.

MR. BANKS: No objection.

THE COURT: 608.01 is admtted, and it may be
publ i shed.

(Exhibit No. 608.01 is admtted.)

MR. KIRSCH. Go ahead and expand that nessage for
us at the top, please, Special Agent Smth.
Q (BY MR. KIRSCH) Who originated this nessage,
M. Bl ack?
A Denetri us Har per.
Q And who received it?
A Bar bara McKenzie, Charlisa B. Stewart, diff Ja
Stewart, dint Stewart, Craig S mmons, David Banks, Gary
Wal ker, Judith Cordon, Kendra Haughton, Robert Anderson,
Samuel Thurman, Samuel K. Thurman, Sharon Ruff and Sylvia
McGhee.
Q Who got copied on it?
A David Zirpol o and Ken Barnes.
Q Can | ask you to |look now at what is marked for
identification as Governnent Exhibit 608.02. Do you have

t hat one?
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Yes.

Q Was that an itemthat was |ocated on this sane inmage?
A Yes.

MR. KIRSCH: Your Honor, | would nove to admt and
publ i sh Gover nnent Exhi bit 608. 02.

THE COURT: Any objection?

MR. BANKS: No objection, Your Honor.

THE COURT: 608.02 is admtted, and it may be
publ i shed.

(Exhibit No. 608.02 is admtted.)

Q (BY MR. KIRSCH) This nessage cane from whom

M. Bl ack?

A Denetri us Har per.

Q Who received it?

A Ken Barnes, and with a copy to Denetrius Harper.

Q And when was this sent?

A 12/ 10/ 2003.

Q Can you just read the reference about not receiving
checks?

A "Let's still try to nove forward with the foll ow ng

conpanies. W currently have 8 people out that are not
recei ving checks. These conpanies are in California, so
they mght be willing to play ball."

Q Thank you. Can | ask you to |look now at what is

mar ked as Governnent's Exhi bit 608. 09. Is this an item
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that was | ocated on that sane inmage?
A Yes.
Q What sort of a file is it?
A E-mai | nessage.
MR. KIRSCH: Your Honor, | nove to admt and
publ i sh Gover nnent Exhi bit 608. 09.
THE COURT: Any objection?
MR. BANKS: No objection, Your Honor.
THE COURT: 608.09 is admtted, and it may be
publ i shed.
(Exhibit No. 608.09 is admtted.)
(BY MR. KIRSCH) Wo is this nmessage fron?
Denetri us Har per.
And it was directed to who?

Cinton Stewart.

o >» O > O

And, again, is there a word in parentheses after the
nane Shaun Haught on?

A Yes it says "YQU."

Q Wen was this nessage sent?

A Novenber 25, 20083.

Q Can | ask you to |look now at what is marked for
identification as Governnent Exhibit 608.16. Do you have
that one in front of you?

A Yes.

Q Is this another itemthat cane fromthat sanme inmage?
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A Yes.
Q Were you able to identify a particular folder in
which this item was contained?
A Vell, it was found underneath a fol der called "DKH
Enterprises.”
Q Was there a sub folder under that?
A Ken's Staffing.

MR. KIRSCH: Your Honor, | would nove to admt and
publ i sh Governnent's Exhibit 608. 16.

THE COURT: 608.16 is admtted, and it nmay be
publ i shed.

(Exhibit No. 608.16 is admtted.)

Q (BY MR. KIRSCH) Who did this nessage cone fronf?
A Denetri us Har per.
Q Who received it?
A Ken Bar nes.
Q Thi s was when?
A Novenber 19, 2003.
MR. KIRSCH: Just give the jury a chance to | ook at
t hat ?

Q (BY MR. KIRSCH) Al right. M. Black, last one,
think, for this image. Can | ask you to | ook at 608. 26.
A Ckay.

Q Is that, in fact, another itemthat came fromthis

sane i mage?
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Yes.

Q And what sort of a fileis it?
A It is another e-nmail nessage.

MR. KIRSCH: Your Honor, | nove to admt and
publ i sh Governnment Exhibit 608. 26.

THE COURT: Any objection?

MR. BANKS: No objection, Your Honor.

THE COURT: 608.26 is admtted, and it nmay be
publ i shed.

(Exhibit No. 608.26 is admtted.)
Q (BY MR. KIRSCH) So there are actually two nessages
on the screen now, M. Bl ack.
Yes.
Let's start with the lower one. Wo is that fronf?
Charlisa B. Stewart.
It went to whonf
Looks like a group called "In-House."

What does that nessage say?

> o »>» O >» O >

"Al'l, Anyone who is attenpting to be staffed wll
need to be aware that you cannot fax any paperwork from
|RP's fax, just as you are unable to e-mail fromIRP. GCet
it?"

Q Then there was a reply to that nessage that is al so
on that screen?

A Yes.
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That cane from who?
Denetri us Har per.

Where did it go?

Sane group, "In-House."

And what does that response say?

> o >» O > O

"Al'l, please keep in mnd that goes for the DKH
Enterprises fax, as well!"
Q Now, M. Black, was there an image created during the
search that day title xirpgl?
A Yes.
Q Let ne ask you to take a | ook at what is marked for
identification as Governnent Exhibit 418.01. What sort of
an itemis that?
A E-mai | message.

MR. KIRSCH: Your Honor, | nove to admt and
publ i sh Governnment Exhibit 418. 01.

THE W TNESS: Any obj ection?

MR. BANKS: No objection, Your Honor.

THE COURT: 418.01 is admtted, and it may be
publ i shed.

(Exhibit No. 418.01 is admtted.)

MR. KIRSCH: Can we start with the nessage on the
bottom of that screen, please.
Q (BY MR. KIRSCH) Actually, I forgot to ask you

M. Black, were you able to associate this file with a

DARLENE M. MARTINEZ, RMR, CRR
United States District Court
For the District of Colorado



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

1351

particul ar user of that conputer?

A Yes. It was under a folder called "K Barnes."

Q All right. Now, this nessage on the screen, this is
the first one contained in this item is that right?

Yes.

It was from whont?

Denetri us Har per.

To whont?

Adint Stewart.

Who was copied on it?

Ken Bar nes.

o >» O >» O > O »P

And is there a request contained in here that starts
"Pl ease Ken"?
Yes.

Q Can you read that please? Just where it starts at
"pl ease Ken."
A "Pl ease Ken provide dint with an appropriate nunber
that the fol ks @alent Tree can reach you at."

MR. KIRSCH: Can we now | ook at the nessage on the
top of that screen please.
Q (BY MR. KIRSCH) Wo sent this nessage?
Ken Bar nes.
Was there a reply to that nessage we just |ooked at?

Yes, a phone nunber.

o »>» O >

A phone nunber is what is in the contents of the
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reply?
A | believe so, yes.

MR. KIRSCH: Can | have just a nonent, please, Your
Honor .

THE COURT: You nmay.
Q (BY MR. KIRSCH M. Black, just to try to nake sure
that | asked you a clear questions, the server that you
descri bed appeared to have a different nam ng conventi on,
at least partially, in the other imges we | ooked at. Can
you explain again how those -- how the server was naned?
A Basically, we used the nanmes that were actually on --
t he nanmes on the servers, thenselves. There were |abels.
There was like "Bandit6." "WIdeye." There were two
"Rogues."” So we used that for the first part of the nane.
If it was nore than one, we would use gl, q2.
Q kay. Those were not -- that was not a nanme -- the
one we | ooked at, rogue3, that was not a nane that you or
ot her people fromthe FBI assigned to that server?
A No.

MR. KIRSCH. Thank you, M. Bl ack.

That is all | have, Your Honor.

THE COURT: M. Banks, you nmay proceed.

MR. BANKS: Thank you, Your Honor.

CRCSS- EXAM NATI ON

BY MR BANKS:
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Q Good day, M. Bl ack.
A Good norni ng.
Q | am not going to actually publish these particul ar
exhibits, but I wll ask you sonme general questions about
t hem

First, I want to ask you, in your experience in IT,
you have known nam ng conventions for |IT geek
prof essionals typically span across various different
types of cartoonist type of server names. |Is that your
experi ence.
A | have been in |ocations where servers are naned a
ot of different things.
Q A lot of strange type cartoonist and different type
of things; correct?
A Correct.
Q Now, with regards to -- | take you to exhibit -- all

those exhibits are there in front of you.

A Uh- huh.
Q 608. 54.
A Ckay.

Q Was there any -- did that e-nmail have any
representations nade to staffing conpani es?

A This was just an Excel spreadsheet |isting conpanies.
Q Ckay. But no representations, no staffing conpanies

listed there, as far as -- there was not an e-mail sent to
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a staffing conpany. That was not an e-nail sent to a
staffing conpany; correct?

A Correct.

Q Go to 608.23 if you woul d.

A Ckay.

Q Was that an e-mail with any type of representation
that was sent to a particular staffing conpany?

A It looks like it was just internal.

Q Thank you. And if you can go to Exhibit 158.01

A Ckay.

Q Is that an e-mail to a staffing conpany, or is it an
internal e-mail ?

A | don't know all of the people listed in the "To"
lines, so | can't say if they were internal or not. But
there is no specific conpany nane there.

Q Ckay. Thank you. Can you go to Exhibit 608. 13,

pl ease.

A Ckay.

Q Are you famliar with the definition of "alias" in

conputer terns, for a conmputer definition?

A | amfamliar with it as far as Linux.
Q How woul d you describe the term"alias."” QCbviously,
alias has two different definitions. One is -- what woul d

be your two different definitions of "alias" based in the

conputer world, as well as in the normal business world?
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A Wll, in the conmputer world, you could have a nane
that actually calls a program that does sonething

different than what the name neans --

Q Correct.

A -- | guess is what | amfamliar with. As far as the
busi ness world, I don't know.

Q Now, are you famliar with host nanes as aliases are

concer ned?

A | amfamliar with host names. | amnot famliar
with aliases as host nanes.

So you are not famliar with that?

But | am not a server expert, SO --

Ckay. Can you go to Exhibit 608. 49.

Ckay.

Can you read who that e-nmail is to and fronf

It is to In-House, fromCharlisa Stewart.

o >» O »>» O >» O

Wul d you say that was not an e-mail sent to a

staffing conpany?

A Right. | would guess it is probably an interna
group created by the conpany.

Q Ckay. Thank you. Now, if you could take your

attention to 608.05 --

A Ckay.
Q -- and the contents of that particular e-mail --
sorry about that. Let ne rephrase. |Is that e-mail -- to
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and from-- who does that e-nmail cone fron? Wo did it go
to?

A It came from Denetrius Harper to CSF, which could be
an alias for Robert Days, perhaps, or a group containing
him Because down below it says received by Robert Days.
Q Ckay. And that does not appear to be an e-nmail to a
staffing conpany; correct?

A | don't know who Robert Days is, so | can't say.

But, yeah, it doesn't look like it.

Q Ckay. Thank you. If you go to 608. 03.

A Ckay.

Q Does that appear to be an e-mail to a staffing
conpany?

A No. It appears to be e-nmails between Denetrius

Har per and Gary Wal ker.

Q Thank you. On average -- | amgoing to stop right

there. On average for the actual e-nmails that the

Governnent has just presented and that you have | ust

testified to, were any of those e-mails, did they appear

to go to staffing conpanies, or did they appear to be

internal e-mails?

A | don't really know a percentage.

Q Then | will have to continue to go down the |ine.
MR. BANKS: Can you bring up 608. 22, please.

THE COURT: Do you want it on the screen?
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MR. BANKS: No. | only want himto read it.
THE WTNESS: | have it.
Q (BY MR. BANKS) W is that e-mail to and fronf
A From Denetrius Harper, to Gary WAl ker, David Banks,
Adiff Stewart, dint Stewart, Ken Barnes.
Q And in that e-mail, you see the nane in parentheses
next to Rico Howard called Aint Stewart?
A Yes.
Q Do you know what that neans?
A No, | don't.
Q What about Shaun Haughton and Denetrius Harper? Do
you know what that neans, as far as that nanme next to it

i n parentheses?

A No.
Q Ckay. Does that e-nmmil appear to have gone -- is
that an internal e-mail, or was it an e-mail sent to a

staffing conpany?

A If all of the people listed on the "To" line were
internal, then it was an internal e-mail.

Q Thank you.

MR. KIRSCH. Your Honor, | amsorry to interrupt,
but if it would assist M. Banks, the Governnent would be
willing to stipulate that none of these e-mails were sent
to staffing conpanies.

THE COURT: M . Banks?
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MR. BANKS: That would be fine, Your Honor.

THE COURT: You accept the stipulation.

MR. BANKS: No further questions, Your Honor.

THE COURT: Al right. Anything further fromthe
def endant s?

Any redirect?

MR. KIRSCH: No, thank you, Your Honor.

THE COURT: My this w tness be excused?

MR. KIRSCH:. Yes, please.

THE COURT: Al right. Thank you very nuch.

THE W TNESS: Thank you.

THE COURT: Al right. The Governnment may call its
next w tness.

M5. HAZRA: Thank you, Your Honor. The Governnent
calls Jeff Smth.

COURTROOM DEPUTY: Your attention, please.

JEFFREY SM TH

having been first duly sworn, testified as follows:

COURTROOM DEPUTY: Pl ease be seat ed.

Pl ease state your nane, and spell your first and
| ast nanes for the record.

THE WTNESS: M/ nane is Jeffrey Smth.
J-EEF-F-R-E-Y S MI-T-H

THE COURT: M. Smth, if you could speak right

into the m crophone.
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You may proceed.
DI RECT EXAM NATI ON

BY MS. HAZRA:

Q Morning, M. Smth.

A Good norni ng.

Q Were are you currently enpl oyed?

A | am a contract enployee for the FBI

Q Are you in a particular division or branch of the
FBI ?

A | support the finance division.

Q Prior to being a contractor for the FBI, were you

enpl oyed by the FBI?
A Yes, ma'am | was.
Q How | ong were you enpl oyed by the FBI?

A For 34 years.

1359

Q And both as an FBI enpl oyee and as a contractor, have
you been in the simlar financial division?

A Yes. The sane division, yes, nma' am

Q And are you the admnistrator for the financia

di vi si on dat abase?

A The financial system yes.

Q What kind of information is reported in this

dat abase?

A Thi s dat abase is responsible for recording all
financial events that are handled by the FBI, including
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contract awards, procurenent requests, paynents,
invoicing. The entire gamut of any financial activity
conducted by the FBI

Q Does the FBI have any |laws or policies governing its
procurenent for contracts?

A Yes, ma'am The governing | aw for conducting
contract activities is governed by the FAR Federal

Acqui sition Regul ati on.

Q Is that a federal statute?

A Yes, ma'am followed by all agencies.

Q Does the FBI keep a record of anyone whomit has
contracted for goods or services or entered into
procurenents wth?

A Yes, ma'am That information is stored in this

dat abase.

Q Is it a central database?

A Yes, na'am

Q Wiy does the FBI keep this database?

A W are required by law to maintain this informtion,
as well as report any financial events that are conducted
by the federal governnment. This is the database where
they record it.

Q Is the information that is input into that database
by soneone with know edge about to whomthe contracts were

r ewar ded?
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A That information is directly entered by hand by the
contracting officer awarding the contracts.

Q Is that information input at or near the tinme of the
contract assigned to the supplier or the vendor?

A Yes, ma'am just prior to award.

Q And it is part -- as | think you al ready nentioned,
part of the regular business of the FBI to naintain this
dat abase; is that right?

A Yes, na'am

Q Have you had the opportunity to check this financia
managenent system dat abase to see whether or not certain
entities entered into a contract with the FBI between 2002
and 2005?

A Yes, na'am

Q Based on your search, did the FBI nake a purchase or
contract in any manner with IRP Enterprises (sic)?

A No, ma'am

Q Based on your search, did the FBI nake a contract or
make a purchase or contract with a conpany known as
Leadi ng Teant?

A No, ma'am

Q Based on your search, did the FBI purchase anything
or make a contract with an entity known as DKH
Enterprises?

A No, nma' am
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Q Did you al so search that database to see whether the
FBI procured or entered into a contract wi th individuals
associated with those entities?

A Yes, ma'am

Q Based on your results of the search, did the FBI
enter into a contract or procure anything from an

i ndi vi dual named Davi d Banks?

A No, ma'am

Q How about an i ndividual nanmed Denetrius Harper?
A No, ma'am

Q Davi d Zirpol 0?

A No, ma'am

Did the FBI nmake a purchase or enter a contract wth
an individual named Gary Wal ker ?
No, nma' am
Kendri ck Barnes?
No, ma' am
O dinton Stewart?

No, ma' am

o >» O > O >

Just to clarify, in addition to these nanes, do you
have additional identifying nonikers or information
associ ated with these individual s?

A I n our database?

Q When you conduct -- the tine you conducted your

search, did you search just for those nanes, or did you

DARLENE M. MARTINEZ, RMR, CRR
United States District Court
For the District of Colorado



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

1363

have additional identifying information associated wth

t hose nanes?

A There was additional identifying information provided
to conduct additional searches.

And what was that?

There were Social Security nunbers.

The Soci al Security nunbers for those individual s?

Yes, ma'am

O >» O > O

And | believe | may have m sspoken, so | will go back
and ask you again. D d you conduct a search of that
dat abase to see whether the FBI nmade a purchase or entered
into a contract with a conpany called I RP Sol uti ons?
A | did search, ma'am and there were no results.
Q Wi ch nmeans the FBI did not enter into a contract or
make a purchase from | RP Sol utions?
A Correct. Yes, ma' am

M5. HAZRA: Nothing further, Your Honor.

MR. BANKS: Just a couple questions, Your Honor.

THE COURT: Al right. Thank you. M. Banks?

MR. BANKS: One nonent.

CRCSS- EXAM NATI ON

BY MR. BANKS:
Q M. Smth, you said you are a contractor with the
FBI ?

A Yes, sir.
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Q Just what type of --

MR. BANKS: No further questions, Your Honor.

THE COURT: Al right. Anybody el se?

May this w tness be excused?

MR. KIRSCH:. Yes, Your Honor. Thank you.

THE COURT: Thank you, M. Smth, you are excused.

Government may call its next w tness.

MR. KIRSCH: Your Honor, the CGovernment calls
Samuel K. Thur man.

Ms. Barnes, | believe all of our exhibits are
admtted that we need with this wtness already.

COURTROOM DEPUTY: Your attention, please.

SAMUEL K. THURVAN

having been first duly sworn, testified as foll ows:

COURTROOM DEPUTY: Pl ease be seat ed.

Pl ease state your nane, and spell your first and
| ast names for the record.

THE WTNESS: M/ nane is Sanuel Keenan Thur man,
First nane is S-A-M-UE-L. Last nane is T-H U R M- A-N

DI RECT EXAM NATI ON

BY MR KI RSCH:

Q M . Thurman, where do you live?
A | live in Fal con, Col orado.

Q Do you have a job?

A | do.
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Where do you work?

For a conpany called Booz Allen Ham | ton.
What do you do for thenf

Graphic artist.

Where did you grow up?

> o >» O > O

G ew up here in the Springs.

Are you famliar wth conpanies known as Leadi ng
Team |RP and DKH Enterprises?

Yes, sir.

How is it that you know about those conpani es?

| worked for IRP Sol utions.

Ckay.

And then | actually nmade a | ogo for DKH Enterprises.

o >» O >» O >

Ckay. How about Leadi ng Team how do you know about
Leadi ng Teant?

A Leadi ng Team was a conpany before |IRP Sol utions.

did sonme limted work under the Leadi ng Team nane, but
nmostly under |RP.

Q Al right. And did you have any association with the
peopl e who ran those conpani es, other than through working
for then?

A Yes.

Q What was the nature of that association?

A Just personal association through a church we went

to.
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Q Ckay. You nentioned that you had created the | ogo
for a conpany call ed DKH?
A Yes, sSir.
Q Do you know a particular person that is associated
with that conpany?
A Denetri us Har per.
Q The Denetrius Harper that you know, do you see him
anywhere in the courtroom today?
A Yes.
Q Coul d you point himout and describe what he is
weari ng, please.
A Second seat fromny side, the left side of the table.
He is wearing a brown sport coat. That is about all | can
see. \Wiite shirt.

MR. KIRSCH: Your Honor, | would ask the record
reflect identification of M. Harper.

THE COURT: It will so reflect.
Q (BY MR. KIRSCH) Denetrius Harper, do you know his
m ddl e nanme?
A | don't recall at this point.
Q Ckay. Do you know what his mddle initial is?
A It is K | renenber that from designing the |ogo.
Q Ckay. Have you ever heard M. Harper called by any
ot her name besides Denetrius?

A No. Not when | knew him
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Q Ckay. Have you ever heard of the nicknanme Meat ?
A Yeah, that rings a bell.
Q You nentioned earlier, | think, that you had al so
wor ked at | RP?
A Unh- huh.
Q What sort of work did you do at |RP?
A G aphi ¢ design, and worked on their web interface,
graphic user interface for software that they were
devel opi ng.
Q kay. Was that sonmething that you had training in?
A Yes.
Q And when you were working at IRP, did you have a
chance to neet sone of the other people that were
associ ated with that conpany?
A Yes.

Did you know a person naned Gary Wal ker ?

Yes.

Q
A
Q Did you have an understandi ng about what role
M . Wl ker played at that conpany?

A | believe he was the CEO of the conpany.

Q Dd M. Wal ker -- did you know M. Wal ker before you
started working there, as well?

A Yes, sSir.

Q The M. Wal ker that you know, do you see himin the

courtroom t oday?

DARLENE M. MARTINEZ, RMR, CRR
United States District Court
For the District of Colorado



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

1368

A Yes, sir.
Q Coul d you pl ease point himout and describe what he
IS wearing.
A From where | amsitting, the third seat back on the
left, wearing a blue suit, white shirt, gl asses.

MR. KIRSCH: Your Honor, | would ask the record to
reflect identification of M. Wal ker.

THE COURT: It will so reflect.
Q (BY MR. KIRSCH) D d you know M. Wal ker to have any
association with the other conpany you nentioned, Leading
Teanf?
A Yes. He was also the CEO at the conpany, as well.
Q How about a person named David Banks. Do you know
Davi d Banks?
A Yes, sir.
Q Did you understand himto have an association with
any of those conpani es?
A Yes.
Q What was that association?
A | don't renenber his exact position. | know it was
an executive position.
Q Wi ch conpany are we tal ki ng about ?
A Wth both actually. | believe IRP and Leadi ng Team
Q The David Banks you associate with those conpani es,

do you see himin the courtroomtoday?
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A Yes, sSir.
Q Coul d you point himout and descri be what he is
weari ng.
A Sitting at the mddle of the table on back, wth the
red tie -- red tie, white shirt.

MR. KIRSCH: | would ask the record reflect
identification of David Banks.

THE WTNESS: The record will so reflect.

Q (BY MR. KIRSCH) Do you know a person naned Cinton

Stewart ?
A Yes.
Q D d you know himto have any association with those

conpani es?

A | knew he worked at IRP Solution. Not sure about the
posi tion.
Q Not sure about the position. Dd you have a previous

association with M. Stewart, as well?
A The sane as the others; through the church.
Q Did the M. Stewart that you knew to be associ ated
with IRP, do you see himin the courtroonf
A Were | amsitting, he is on the left side of the
table, first seat. Gay suit, black glasses.

MR. KIRSCH: | would ask the record to reflect
identification of M. Stewart.

THE COURT: It will so reflect.
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Q (BY MR. KIRSCH) D d you cone into contact, while
working at IRP, with a person naned David Zirpol o?
A Yes.
Q Did you have an understandi ng about what role
M. Zirpolo played there?
A David Zirpolo signed ny tinme sheets. Qutside of
that, I amnot sure his role within the conpany. But |
know he signed ny tinme sheets.
Q The M. Zirpolo who signed your tinme sheets, do you
see himanywhere in the courtroom today?
A Yes, sSir.
Q Coul d you pl ease describe where he is and what he is
weari ng?
A From where | amsitting, right side of the table,
| ast seat, wearing a gray suit, gray tie, white shirt.

MR. KIRSCH: | would ask the record reflect
identification of M. Zirpolo.

THE COURT: The record will so reflect.
Q (BY MR. KIRSCH) How about Kendrick Barnes, did you
know a person naned Kendrick Barnes?
A Yes, sSir.
Q Did you know himto play any role with respect to
ei ther Leading Team |RP or DKH?
A He handled the IT side of the business; information

technol ogy, all of the conputer networks, that sort of
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t hi ng.
Q The M. Barnes that played that role, do you see him
anywhere in the courtroom today?
A Yes, sSir.
Q Coul d you pl ease describe where he is and what he is
weari ng.
A Were | amsitting, on the right side of the table,
second seat. First seat is enpty. Gay suit, blue tie,
| ooks |i ke nmaybe a gray/blue shirt.

MR. KIRSCH: | ask the record to reflect
identification of M. Barnes.

THE COURT: The record will so reflect.
Q (BY MR. KIRSCH) Was there another person who worked
at | RP who was al so naned Sanuel Thurman?
A Yes.
Q Who was that.
A M/ dad.
Q Was there a way that your nane was typically
di sti ngui shed from your father's nanme when you were both
there at | RP?
A Back then, | was called SamJr. Usually | was Jr.
But | amnot a junior. | have a mddle nane, ny father
does not. So any record would have had Sanuel Keenan for
nmysel f, and just Sanuel Thurman for ny dad.

Q Is it fair to say, then, that if a record has a "K'
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or the full mddle nanme of "Keenan," that record pertains
to you?

A Yes.

Q Wiile you were there at | RP or Leadi ng Team

actually, was there a particular office where you worked?

A | worked for IRP in their office on Canpus Drive.

Q Canmpus Drive?

A | just had a cubicle there.

Q Was that in Colorado Springs, as well?

A It was in Col orado Springs, yes, sir.

Q Did you know, while you were there, a person naned
Lawanna C ark?

A Yes.

Q Do you know whether or not Ms. Lawanna O ark has any

sort of expertise with respect to conputers?

A | don't know. | don't think so. But | don't know
for sure.

Q Did you know a person naned Anbs d ark?

A Yes.

Q Do you know what job M. Anpbs dark -- well, let ne

back up. Dd M. Anpos O ark performany jobs at |RP?

A | don't know for sure. | don't recall.

Q Ckay. How about a person naned Esther Banks? Do you
know who that is?

A | do.
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Q Who is that?

A She is David Banks' wife.

Q Do you know whet her or not Esther Banks has any IT
background or training?

A | don't know.

Q Ckay. Do you know, while you were there, a person
named Charlisa Stewart?

A Yes, sSir.

Q Do you know who that is?

A Uh- huh.
Q Does she have any relationship to any of those
peopl e?

A She is dint Stewart's sister-in-|aw.

Q kay. And do you know whet her or not she perforned
any work at |RP?

A | believe she was the EA; executive assistant.

Q Who was she assisting, do you recall?

A As far as | know, David and Gary. The desk where she
sat was right in front of their offices.

Q Al right. Now, you have indicated that you worked
at this IRP, as well?

A Yes, sir.

Q When you began working at IRP, was that a full-tinme
job for you?

A Not when | first started.
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Q What happened -- what was happeni ng when you first

started?
A Wen | first started, | wasn't actually getting paid
for the work. It was kind of volunteer. So | did the

| ogo, package design and eventual ly was brought on ful
time after that.

Q And when you were brought on, were you actually hired
by | RP?

A If you are asking where | was paid through, it was

t hrough a staffing agency.

Q You were paid through a staffing agency?

A Yes.

Q Dd you talk to a particular person in order to nake
arrangenents to get paid through the staffing agency?

A Usual |y, that stuff we, would go through Denetri us.
He woul d set up whatever staffing agency we were with and
do paperwork, then we would get paid fromthere.

Q Wil e you were doing work at I RP, were you enpl oyed

by nore than one staffing agency?

A Yes.
Q Do you renmenber working for a staffing conpany call ed
Snel I'i ng?

A Yes, sir.
Q Do you recall approximately when that was?

A | want to say the earlier part of 2004.
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Q Ckay. Do you renenber anything about how it was that
you first came to be working through Snelling?

A Essentially, the first part of it seened just like
any normal job. You do sone paperwork. Fill out your
W4, and send them a resune. Then we got paperwork
specifically for Snelling to do our tinme sheets on, and
those woul d be faxed out to wherever their headquarters
was to get paid.

Q How is it that you got to the point of filling out
and providing paperwork to the conpany Snelling?

A | don't renmenmber the exact circunstances.

Q Ckay. Was it your idea to submt paperwork to
Snel I'i ng?

A No.

Q Was that an idea that was supplied to you by soneone
el se?

A Unh- huh.

Q Do you renenber who gave you that idea?

A | remenber a lot of that type of dealings went

t hrough Denetrius Harper, as far as staffing goes.

Q Al right. But you don't renenber the specifics
about that conpany?

A But | don't renenber the specifics about that
conpany, no.

Q Ckay. D d you get hired by Snelling for sone period
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of tinme?

A | did.

Q And at sone point were you laid off, or did you stop
wor ki ng for Snelling?

A Yes. The contract ended, essentially.

Q And did you get any information about why it was that
t he contract ended?

A Not really. | was pretty sure we would continue
wor ki ng on anot her contract.

Q Who gave you that reassurance?

A It came fromvarious people. | nean, Denetrius was
mainly the person | was talking to as far as staffing
stuff goes.

Q Did you get that reassurance from anybody besi des
Denetri us Harper?

A It was just kind of understood between various
nmeetings and conversations with all of the individuals,
all of the executives, that we would continue worKki ng.

Q At sone point did you work through a conpany call ed
Spheri on?

A Yes.

Q Was that after you had worked for Snelling?

A | believe so.

Q Ckay. And howis it that you cane to be -- were you

payrol l ed through Spherion? Do you know that ternf
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A Yes, | know that term And if | understand it
correctly, then, yes.

Q How is it you cane to be payrolled through Spherion?
A It was a simlar situation. The contract had ended
with the first contracting agency, and so we just -- | was
handed anot her contracting agency and said, you know, give
us your resune, fill out ny report, and continue working,
and we'll get you paid.

Q And, again, what was the source of your information
that you should provide docunents or information to
Spheri on?

A It was usually through Denetri us.

Q Ckay. D d you work for Spherion for a period of
time?

A Unh- huh.

Q And then did that relationship end?

A It did.

Q D d you have any advance know edge that that
relationship was going to end?

A | don't recall on that one.

Q Ckay. D d you have any conversation with M. Harper
after you stopped working at Spherion?

A Yes.

Q What was the nature of that conversation?

A It was the sane type of conversation; that we were
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going to continue to get the work done, and not to worry
about the staffing part of it, because they were
continuing to work on getting nore conpanies to fund the
paynents of the enpl oyees.

Q At sone point were you payrolled at a conpany called
Kel l'y?

A Yes.

Q How is it that you canme to get payrolled by Kelly?
A The sane situation. A new contracting agency was
presented. | signed paperwork, and then we continued to
work for the conpany.

Q Did that -- were you termnated by Kelly, or did that
contract end, as well?

A That contract ended, as well.

Q And then, finally, were you staffed through a conpany
cal |l ed Boecore?

A Yes.

Q And, now, by the tinme you were working for Boecore,
do you recall where we are chronol ogically?

A Maybe 7 nonths in. It was a relatively short anount
of tine.

Q Towards the end of 20047

A It was towards the end of 2004. Probably fall
because | renmenber it was still quite warmoutside. It

wasn't cold yet.
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Q Ckay. Now, do you renenber the circunstances around
you first getting hired by Boecore?

A | do.

Q Ckay. Wat do you renenber about that?

A Boecore was a little bit different because their hone
office was located in the Springs. And so their office
was right downtown Col orado Springs. And | actually ended
up going to their office to do the paperwork and fill out
the paynent information. And that part of it was done at
their offices, as opposed to the IRP offices.

Q Do you recall also having a neeting with sonmeone from
Boecore at the IRP office?

A | don't recall.

Q Al right. Let ne ask you a different question. Do
you recall any instances in which people fromthese
staffing conpani es where you were going to be placed, were
going to cone to the IRP offices?

A Yes.

Q Did you ever receive any particular directions around
the tinme that those staffing conpany enpl oyees were going
to conme to the office?

A The direction that was given normally was that if the
staffing agency was going to be in the office, and you
were the one being staffed, that you were either to cone

in and work that norning and then |eave prior to them
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getting there, or to not cone in until you were comng in
to talk to that staffing agency.
Q Was there an explanation for why it is that you
woul d, for instance, have to | eave after you had al ready
been working there in the norning before the staffing
conpany enpl oyee arrived?
A Vll, | think the explanation | was given was that
you didn't want it to |look like you had al ready been
wor ki ng on sonething if you weren't staffed for the
conpany.
Q Do you recall getting e-mails while you were there
that were consistent with that direction?
A Yes, sSir.

MR. KIRSCH: Your Honor, could |I ask to publish,
pl ease Governnment Exhibit 608. 01.

THE COURT: You nay.

MR. KIRSCH:. Can we expand the top part of that,
pl ease.
Q (BY MR. KIRSCH) | want to start just with that "To"
information on the screen, M. Thurman. Do you see that?
A Yes, sSir.
Q W have both Sanuel Thurmans on the screen now, is
that right?
A Ri ght .

Q You woul d be the latter one?
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A | would be the latter.

Q So you received this e-mail?

A Yes.

Q So this is back in 2003?

A Ckay.

Q But you were -- at least had an e-mail account there

at that tinme?
A | guess, or ny timng mght be off. It was 7, 6
years ago, SO --
Q Ckay. This e-mail says "W have M. Dave Zirpolo and
M. Ken Barnes joining us tonorrow. They will be up front
in the lobby. Tonmorrow will be their official
"start-date,' so act accordingly."
A Ckay.
Q How did you interpret that e-nmail when you got it?
A Vell, exactly what | just said. "Act accordingly"”
was if they' re being staffed, then |logic says that they
hadn't worked yet. And so you were to act as if they
hadn't worked there.

MR. KIRSCH: (kay. Can we pl ease publish now
Gover nment Exhi bit 608. 05.

THE COURT: You nay.

MR. KIRSCH:. Can you expand the nessage at the top
t here.

Q (BY MR. KIRSCH) This nessage, M. Thurman, was sent
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to an acronym"CSF." Is that an acronym you recogni ze?
A Yes, sir.
Q What is that?
A It could stand for Col orado Springs Fell owship, which
was the church we all went to.
Q And in this nessage there is a reference to "the
above individual s please take down any nane plates and
correspondence that wll associate you to the building."
Are you able to interpret that for us?
A Uh-huh. | renenber a couple of tines that happening,
where we would be instructed to either turn around the
nanme plates on the executive offices or renpove them
conpletely, so that the names of the people being staffed
were not already on a door, if that nakes sense.

MR. KIRSCH: Can | pl ease publish now, Your Honor,
Gover nment Exhi bit 608. 49.

THE COURT: Yes, you may.

MR. KIRSCH: And go ahead and expand the text of
that, please.
Q (BY MR. KIRSCH) This is a nessage from 2004,
M. Thurman, and there is another reference to ensuring
that nane plates are off of your doors?
A Uh- huh.
Q Is this in the sane category of activity that you

have been descri bi ng?
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MR. KIRSCH: kay. And, finally, Your Honor, could

| pl ease publish Governnment Exhibit 608. 267

THE COURT: You nay.

MR. KIRSCH. Go ahead and expand the text of those

two e-mails, please. Starting at the top, very top.

Q (BY MR. KIRSCH) M. Thurman, this nessage was sent

to I n-House?

A Unh- huh.

Q Do you recogni ze that?
A Not really.

Q Al right. Do you know whether or not there were

any

distribution lists that were used while you were at |RP?

A Yeah.

Q kay. Then there is the nessage at the bottom |

is fromCharlisa Stewart, and it references not faxing

paperwork fromIRP's fax or e-mailing fromIRP. Do you

recall getting nessages or instructions |ike this?

A | recall the faxing instruction.

Q Ckay. Wy was it that you couldn't fax your

information fromthe IRP fax to a staffing conpany?

A Because it would -- logically, you wouldn't have

access to IRP's fax machine if you didn't work for IRP
MR. BANKS: (bjection specul ation.

THE COURT: Overrul ed.
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M. Kirsch, it is past noon, and we have been going
for nore than an hour and a half. How nuch | onger do we
have. Should we break? | amthinking we shoul d break.

MR. KIRSCH: | think |I can finish ny direct in |ess
t han 10 m nutes.

THE COURT: | have a 12:15 neeting, however. Wy
don't we go ahead and break for lunch. And we wll
reconvene -- | have a 12:15 to 1:15 neeting, SO we won't
reconvene until 1:30.

So court will be in recess until 1:30.

MR. KIRSCH. Thank you, Your Honor.

(Lunch break is taken from12:08 p.m to 1:32 p.m)

(The following is had in open court, outside the
heari ng and presence of the jury.)

THE COURT: You may be seated. Al right. Are you
ready for the jury to be brought in?

MR. KIRSCH: Yes, Your Honor.

THE COURT: Al right. M. Barnes, would you
pl ease bring in the jury.

(The following is had in open court, in the hearing
and presence of the jury.)

THE COURT: You nmay be seat ed.

M. Kirsch, you may proceed.

MR. KIRSCH:. Thank you, Your Honor.

Q (BY MR. KIRSCH) M. Thurman, when we took a break,
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you had | ooked at several e-nmils related to this idea
about acting like a new enployee. D d IRP have a guest
book or a visitor's log?
A Yes.
Q And did you get any instructions related to that
visitor's log that were, again, in this sanme sort of
category of directions about acting |ike a new enpl oyee?
A | do recall on one occasion getting instruction to
sign into the guest book, to not badge into the doors. W
had badges. And to wait to be brought back to the
conference roomin front of the staffing agency.
Q You had an access badge at that tine already?
A Yes, sSir.

MR. KIRSCH. Could |I publish 608.76. Specifically,
if we can start with page 6.

THE COURT: You nay.

MR. KIRSCH: Do the nenbers of the jury have that
yet ?

Can you expand to the top part of that, of the
text, Special Agent Smth.
Q (BY MR. KIRSCH) Can you see that on your screen,
M. Thurman?
A Yes, sSir.

What is the date there?

> O

That is May 6, 2004.
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Q Ckay. And then over on the mddle it |ooks like
Sanuel K. Thurman?

A Yes, sSir.

Q |s that your witing?

A That is ny handwriting.

Q And then there is a badge nunber listed there. Now,
is that the badge that you were tal king about having | ust
a mnute ago, or is that a different badge?

A No, that would have been a visitor's badge. You
woul dn't | og your enpl oyee badge on a sheet.

Q Ckay. And then the nane that is imedi ately under
yours, do you recogni ze that nane, Jennifer Stephens?

A No, but | recognize the conpany.

The conpany is Spherion?

Yes, sSir.

Is that a conpany where you wor ked?

> O > O

Yes, sir.
MR. KIRSCH: Your Honor, could |I ask now to publish

Gover nment Exhi bit 361. 00, page 23.

THE COURT: You may.

MR. KIRSCH: Could you expand that for us, Special
Agent Smth.
Q (BY MR. KIRSCH) Can you see that on the screen now,
M. Thurman?

A Yes, sir.
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Q Is that your tine card for you conpleted for
Spheri on?
A It woul d be.

Q And there is only one day reflected on this one. Do
you recall whether or not that was your first -- the first
time card you conpleted for Spherion?
A Honestly, | don't know.
Q What is the date on -- the day you reported working
there, what is the day?
A That is May -- the date? This is May the 7th, it
| ooks i ke.
Q Do you renenber how that conpares to the date that
you signed into the visitor's |og?
A What was the date on the visitor's |og?
Q Yeah. Do you renenber that?
A No. What was it?

MR. KIRSCH: Can we go back to Governnent Exhi bit
608. 76, page 6.

THE W TNESS: May 6th.
Q (BY MR. KIRSCH) Wuld that be consistent with the
practice you described of signing in before you got signed
up to work with a conpany?
A Right. Right.

MR, KIRSCH. If we could -- | amsorry, if we can

go back to 361 page 23.
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Q (BY MR. KIRSCH) You had nentioned before,

M. Thurman, that M. Zirpolo had approved tine sheets?

A Uh- huh.
Q Is that M. Zirpolo who signed off on this one?
A | don't recognize the signature. But the printed

name is not. That is M. Banks.

Q Ckay. Do you renenber, as you sit here today,
whet her or not M. Banks ever approved any of your tine
sheet s?

A Honestly, | don't renenber.

MR. KIRSCH. Ckay. Could we go back now, please,
to Governnent Exhibit 608.76, and go to page 64. Just
enlarge that top part for us again, please.

Q Now, what's the date on this sheet, M. Thurnman?

A It says Cctober 2004.

Q And the nane on the top line, Sam K Thurman, is that
your witing?

A That is ny witing.

Q Why woul d you have been signing in in Cctober of 2004

for a neeting wth Dave Zirpol 0?

A | don't renenber.
Q Ckay.
A Coul d have been any -- well, at that point | had been

working there. So | don't know why | would have signed

the guest log. But -- | don't know.
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Q Let ne ask you to take a look at a different exhibit.
MR. KI RSCH: Can we publish 13.00, page 1?
THE COURT: You nay.
MR. KIRSCH: Can you highlight the top part of that
for us, please.
Q (BY MR. KIRSCH) Can you see that docunent on your
screen, M. Thurman?
A Yes, sSir.
Q The conpany Boecore, was that one of the conpanies
t hrough which you were staffed?
A Yes, sir. | believe that was the |ast one.
Q kay. And this invoice down on the bottomthere, it
says services for 10/16/2004, through 10/29/2004?
A Unh- huh.
Q Do you think that you m ght have followed the sane
routine about signing out and then signing in as a visitor
in connection with beginning your enploynent at Boecore?
A That was generally the way it happened.
MR. ZIRPOLO: (bj ection, assunption.
THE COURT: Sustained. Please rephrase.
MR. KIRSCH: Yes, Your Honor.
Q (BY MR. KIRSCH D d you -- do you recall getting the
instructions or follow ng the procedure about |eaving and
signing in on nore than one occasi on?

A Yes.
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Q kay. Wiile you were working for these various
conpanies at IRP, did you receive paychecks?
A Yes, sSir.
Q Ckay. And did you -- did you contribute any of the
nmoney from those paychecks to | RP?
A W did, on occasion.
Q How is it that you would do that?
A Usual Iy just put noney in an envel ope and then give
it to-- 1 think usually we would give it to Charli sa.
Q This was cash?
A Usual Iy cash. M/ bank was right around the corner.
Q Wien is it you woul d provide that cash?
A It really varied. It could be whenever we got paid,
we'd bring cash over. O just whenever you had the noney
wi th you.
Q You used the term"we" in that answer. Wre you
awar e that other people were providing cash from paychecks
back to I RP?
A It was understood we were all doing that.

MR. BANKS: (bjection, Your Honor, he can't speak
to ot her people.

THE WTNESS: Well, on one occasion | was giving ny
noney - -

THE COURT: | will overrule the objection. You may

answer .
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THE WTNESS: On one occasion | was giving ny noney
and anot her enpl oyee was there doing the sane thing.
Q (BY MR. KIRSCH) Do you renenber who that was?
A | want to say Sylvia MGhee.
Q Al right. But you are not sure?
A | am not a hundred percent sure on who it was.
Q You al so nentioned that you -- that at |east you had
an understandi ng that that was supposed to happen.
A Yes, sSir.
Q What was the basis for your understanding that sone
of that noney was supposed to go back to | RP?
A Vell, we were putting the noney back in the conpany
to cover overhead expenses and that type of thing as the
conpany was getting established, because we hadn't yet
made an actual sale, as far as | knew, on the software
that we were devel opi ng.
Q Ckay. At sone point while you were working at |IRP
did you find out that staffing conpanies weren't getting
pai d?
A No. | found out after the fact.
Q Ckay. Wiile you were working at IRP, did you ever
ask anyone why it was that the staffing contracts you were
wor ki ng on kept getting term nated?
A Not really. | was -- | just kind of trusted the

people | was with, so --
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Q Did it seemunusual to you at the tinme?
A At the tine, | didn't have a whole lot of real world

corporate working experience, so | didn't know what usua

was.
MR. KIRSCH: Can | have just a nonent, please, Your
Honor ?
THE COURT: You may.
MR. KIRSCH:. Your Honor, those are all of ny
guesti ons.

Thank you, M. Thurman.

THE COURT: Thank you. Cross-exam nation?

MR. WALKER: Yes, Your Honor.

THE COURT: M. Wal ker?

CROSS- EXAM NATI ON

BY MR. WALKER
Q M . Thurman, you nentioned that you were staffed with
a staffing conpany called Snelling to work at |IRP
Sol utions?
A Yes, sSir.
Q And in being staffed through Snelling at IRP
Sol utions, what were your roles and duties?
A Rol es and duties were graphic artist and work as a
graphi c designer. As far as web devel opnent, | was
wor ki ng wi th anot her individual who was actually the |ead.

But | was a graphic artist due to ny abilities in
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designing the |l ogos prior to that.
Q Wien you worked at Boecore, what were your roles and
your duties?

A It was the sane.

Q And when you worked at -- | believe you said you

wor ked at a staffing conpany called Spherion --

A Uh- huh.

Q -- for IRP Solutions?

A Yes, sir.

Q What were your role and responsibilities there?

It was the sane thing. | was doing the sanme job the
whole tinme | was there.
Q And prior to working at IRP Solutions, did you do
graphi cs and web offerings?
A | did on a freelance basis. |RP Solutions was ny
first corporate job in that position.
Q Now, you said you initially worked part tine at IRP
Sol utions?
Yes, sSir.
And in that part-tinme work, did you get paid?
At first, no, | did not. | volunteered ny services.
And were you subsequently paid for part-tinme work?

No.

o >» O >» O >

So the part-tinme work you did, you weren't paid, you

wer e vol unteering?
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A Right. | wasn't expecting to get paid at that tine.
Q So why did you work for free?
A Because the group of people in front of ne |
considered ny friends. | knew them outside of this
busi ness venture, and so | wanted to be part of sonething
that | thought was goi ng sonewhere, sonething that |
t hought was a really cool idea. And | saw the opportunity
to use the skills that | had as a graphic designer,
whereas before | was working jobs in information
technol ogy, working with conmputers still, but not doing
t he graphic design part that | wanted to do.

So | saw an opportunity there to do graphic design,
and that opportunity presented itself.
Q You just said you wanted to be part of sonething that
you t hought would be really big and was goi ng sonmewhere.
Can you give details about the sonething you are talking
about ?
A At that tinme, it was just the fact of the conpany.
It ooked like it was doing sone really interesting stuff
wth software, with what | later found out was a tool that
was going to be used for law enforcenent. | nean, at the
time, being 23 years old, anything bigger than doing what
| was doi ng was sonet hi ng bi gger.

So it is all about perspective. But at the tinme it

was sonething that | thought would be a really exciting
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opportunity to work on.

Q And do you recall the nane of the software you worked
on when you were hired for IRP Sol utions?

A CLC. The acronymis CILC, Case Investigative Life
Cycl e.

Q Is that the | aw enforcenent software you were
referring to earlier?

A Yes, sir.

Q Wil e you worked at I RP Sol utions through these
staffing conpanies, were you aware of efforts to sell that
software that you worked on?

A Yes, sir.

Q Were you aware of efforts to sell that software at

| arge agencies in the U S. ?

A Yes. | renenber one |large agency in particular.

Q What was that agency?

A The New York Police Departnent.

Q Were you aware, during your tinme at |IRP Sol utions, of
attenpts to sell the software to the Departnent of

Honel and Security?

A That does ring a bell.

Q Were you aware of the efforts to sell the software to
ot her agencies in the U S ?

A | remenber us working on an educational version that

coul d have been used at institutions -- |aw enforcenent
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institutions. As far as specific clients, | don't know.
That wasn't ny job.

Q And goi ng back to your statenent about you

vol unt eered because you thought it was sonet hi ng good and
goi ng sonmewhere, were you aware of others who vol unt eered
their time at | RP Sol utions?

A | believe so. | know ny dad, in fact, volunteered
quite a bit of tinme before we started getting paid. O her
individuals, I don't know. M father | know, because we
were close at the tine.

Q And woul d you know why he woul d volunteer his tine at
| RP Sol utions?

A The sane reasons. W were -- it was people that we
considered friends, famly. You wanted to help out the

bi gger cause and towards sonething that seened to be going
in a good direction.

Q So you believed that he vol unteered because he al so
thought it was a good thing to do and the software of the
conpany was goi ng sonewhere?

A Sur e.

Q In the course of working for Snelling at |IRP
Solutions, did you submt tine sheets?

A | would assune so. Honestly, | don't renmenber. But
| would assune if | was under contract with that agency

that | worked, | submtted at | east one tine sheet.
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And so in your work experience, tinme sheets are the

typical way that you would record your work hours so you

coul d get paid?

A
Q
your

t hem

o >» O » O » O » O >

Yes.

And in recording your tinme worked, to the best of
know edge, did you work the hours as you reported
on the tine reporting systenf

Yes, sSir.

And you did that for Snelling?

Yes.

Do you recall if you also did that for Spherion?
Yes.

Dd you do that for Boecore?

Yes.

For Kelly?

Yes.

And subsequent to submtting those tine cards, did

you get paid for doing work at |IRP Sol utions?

A
Q
A
time
Q
time

A

Based on the tine cards?

Yes.

Yes. | got paid fromeach staffing conpany per the
cards.

Each staffing conpany we just naned, you submtted
sheets and were paid for that work?

| received sone sort of conpensation based on the
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tinme | worked, yes.

Q Did you receive conpensation other than noneys;
paychecks associated -- noneys associated with paychecks?
A No.

Q And going to the staffing conpany, you accurately
reported the hours you worked to the staffing conpanies?
A Yes, sir.

Q And you al so said that you worked at, | believe it's
four or five staffing conpanies at |IRP Sol utions?

A Yes, sir. | believe it was four.

Q Four. And upon being staffed at a new staffing
conpany, did you have any concerns about noving on to a
new staffing conpany once your job ended at the previous
staffing conpany?

A No. | was always reassured by managenent and by ny
friends that we were being taken care of. And ny focus,
honestly, during that tine period, was doing the work I
was tasked to do, which was devel opi ng the graphic
interface for the web version of ClLC

Q Was there ever an occasion in noving from one
staffing conpany to another, that you were not put on the
staffing conpany, as you recall?

A | don't know. | don't recall it. It has been a |long
time, so | don't know.

Q And if that were the case, would you have conti nued
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to work, and work as a vol unteer?
A Probably. | had started off as a volunteer. And ny
under st andi ng was that we were working as friends and
famly to acconplish this project. And so, yes.
Q So would it be accurate to say that even after being
staffed multiple tines at different conpanies, you stil
had the sanme good feeling about the software and where the
conpany was goi ng?
A | have to be honest, that | started to wonder why the
staffing agencies were com ng and going so nuch. But
t hese were people that | had known for 20-plus years.
Q Did you ever express any concerns to --

MR. KIRSCH. (bjection, Your Honor. He didn't |et
M. Thurman finish his answer.

THE COURT: Sustained. Did you have anything
further?

THE WTNESS: | don't think so. Not on that point.
Q (BY MR. WALKER) Did you ever express any concerns to
| RP Sol utions' nmanagenent or executives about being
staffed to nore than one staffing conpany at any tinme?
A | did not, because it was a constant reassurance that
things were taken care of, and that everything was okay.
And at 24 years old, if soneone in your charge, your
senior is telling you that, why not believe it, especially

sonmeone that you have known for nost of your life.
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Q When you noved from for exanple, Spherion to, |
bel i eve the next conpany you nentioned was Kelly, and you
were presented with paperwork, did you voluntarily fil

out that paperwork for Kelly?

A Yes.

Q So it would be accurate to say you weren't in any way
forced or coerced?

A No. Nobody ever forced ne to fill out any paperwork
or do any of that.

Q Let's go back to the actual work you were doing. You

mentioned that you were doing graphics and web offering?

A Yes.

Q There was a seni or person supervising you?

A Yes.

Q Do you recall the nane of that person?

A | only recall his first nane.

Q What was his first nane?

A Paul .

Q If I give you a last nane -- | will give you a | ast

nane to see if | change your nenory. Wuld it be Paul
Pi nkney?

A Actual ly, that does sound famliar.

Q You and M. Pinkney worked together to produce
graphi cs and web pages for the CLC solution?

A Uh- huh.
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Q And in doing that work together, do you recall any
types of functionality that you m ght create or web pages?
A Any type of functionality --

Q Web pages

A -- for web pages?

MR. KIRSCH: (bjection to the relevance, Your
Honor .

MR. WALKER: Your Honor, | am establishing that
M. Thurman did actual work that was for a software for
| aw enf orcenent.

THE COURT: What is the relevance to this?

MR. WALKER: Well, Your Honor, | wanted to dispe
earlier coments by staffing conpanies that sone had sone
guesti ons.

THE COURT: | will give you sone | eeway, but I
don't want to spend too nmuch tine. Overrul ed.

MR. WALKER: Your Honor, this is ny only question.

THE WTNESS: Yes, we did do sone job strip
progranm ng. To ny understandi ng, everything that we did
was notional. Nothing was tied to any type of database.
So all of the information we had in the web version that
we were creating was all notional information. None of it
was actual data.

Q (BY MR. WALKER) So what do you nean by "notional "?

A | mean notional, in the fact that it was not actual
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data. It was just dummy data we were using to insert and
to convey the functionality of the program | didn't
personally do any of the progranmm ng, per se, of the
software, but | did the graphical part.
Q So let ne nmake sure we have a cl ear under st andi ng.
So you are saying that you worked on the front end of the
web application?
A Yes.
Q And you had no task to work on the back end or m ddl e
tier connected to the database?
A Correct.
Q Wuld it also be safe to say you had no experience or
expertise in that area and would not be able to perform
that type of progrant?
A Correct.
Q And in the course of doing that work, did you know
ot her programers at | RP Sol utions who had other skills
ot her than web front ends and graphics?

MR. KIRSCH:. Your Honor, | object to the rel evance
agai n.

THE COURT: Overrul ed.

THE W TNESS: Yes.
Q (BY MR. WALKER) And do you know if those progranmers
had the skills and abilities to connect your front end to

a mddle tier or back end?
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A | don't know, because | don't fully understand the
conplexities of that relationship. So | can't speak to
that. But ny expertise is in graphic design. So | know I
did that part of it.

MR. WALKER: Your Honor, | will turnit over to ny
next co-defendant.

THE COURT: Al right. M. Banks?

MR. BANKS: Thank you, Your Honor.

Your Honor, may | publish 608.01, please?

THE COURT: You nay.

MR. BANKS: My | have a nonent, Your Honor?

THE COURT: You nay.

MR. BANKS: 608. 01.

CROSS- EXAM NATI ON

BY MR. BANKS:
Q M. Thurman, you testified a mnute ago that the
rel ati onships at IRP was one of friends; correct?
A Yes, sir.
Q You al so testified with regard to this e-mail that
you were told to act accordingly; correct?
A Yes, sir.
Q Were you -- let ne ask you this. D d you have any
ownership stake in I RP Sol uti ons?
A No, sir.

Q Now, woul d you agree that "act accordingly" woul d
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suggest, don't act like we are all friends, because
friends and business don't mx; correct?

A | don't think that is necessarily correct. Because
if we're all friends, why would we act any different?

Q If you were -- let nme ask you this. Wre you in an
official capacity as a contract enpl oyee when you were
vol unt eeri ng?

A Restate the question, please.

Q Were you in an official capacity working for a
staffing conpany, getting paid, when you were

vol unt eeri ng?

A If I was volunteering, | would not have been getting
pai d.

Q Ckay. So we have established that. So in your
official capacity as a contractor, you would have to work
in an official capacity; correct?

A Yes.

Q And you woul d not be working in a volunteer capacity
with friends; correct?

A | don't understand that question. Because | work
with friends every day. So | don't understand what that
guesti on neans.

Q Let nme ask it this way. As a volunteer -- you
testified a mnute ago that as a volunteer, you

vol unt eer ed because everybody was friends; correct?
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Yes.
And you didn't require paynent at that tine; correct?

Correct.

o >» O >

Because, as you stated, you felt |ike sonething great
and positive was going on at this conpany; correct?

A Correct.

Q So when you are in an official capacity, working as a
contractor, you are not a volunteer, would you agree with
t hat ?

A Yes. But why would that change the relationship

bet ween the people | am working with?

Q Dd | say that?

A No, but that is what you are inplying.

Q No. In your official capacity as a contract

enpl oyee, did you go through an interview process?

A Yes, multiple tines.

Q When you volunteered, did you go through an interview
process?

A No. | volunteered ny services because | saw a need.
There was a desire expressed that there was design work
that needed to be done, and | offered ny services.

Q Thank you. Now, as a contractor --

MR. BANKS: Let ne withdraw that, Your Honor.

MR. BANKS: Your Honor, may | publish 608. 01,

pl ease?
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THE COURT: You nay.

MR. BANKS: My | have a nonent, Your Honor?

THE COURT: You nay.
Q (BY MR. BANKS) Now, during your tinme at |IRP
Solutions, did you have occasion to neet with M. Banks
regarding sonme of the tasking that you were tasked with?
A | do recall later on in the enploynent that we would
neet on occasion, yes.
Q So M. Banks, at tines, would be supervising and
review ng sone of the things that you had produced,;
correct?
A O course.
Q So M. Banks signing your tinme sheet as you report to
hi m woul d be not hi ng unusual ; correct?
A | don't think so. | do renenber that for the nost
part Dave Zirpolo was ny direct nmanager, though.
Q Ckay.
A But to answer your question, sure.
Q Wul d you say that you had nore than one manager,
obvi ously, at |IRP?
A | would say that there was nore than one person in
managenent. But ny direct manager | understood to be Dave
Zi r pol o.
Q In Dave Zirpolo's capacity as your manager, he would

be authorized to execute your tine sheet; correct?
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A Yes.
Q And M. Banks, as a higher authority in the conpany,
woul d al so be authorized to execute a tine sheet; correct?
A | don't see why not.
Q Now, are you aware of the people -- you nentioned
that you worked for a conpany called Spherion; correct?
A Yes, sir.
Q Are you aware of sonme other people that worked with
you at Spherion?
A For | RP?
Q For | RP.
A | don't recall everybody that woul d have been
staffed.
Q Do you recall anybody that worked?
A No. | kept track of ny own.
MR. BANKS: Your Honor, may | publish --
Q (BY MR. BANKS) Let me ask you this first. Do you
recall that it was nore than you -- nore than two people
that were working for Spherion, or do you?
A | don't recall the nunmber. | know that there would
have been nore than ne. | do renenber that nost of those
cases, if not all of those cases, it was nore than one
person being staffed at any particular staffing conpany.
MR. BANKS: My | have a nonent, Your Honor?

THE COURT: You nay.
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MR. BANKS: Your Honor, permssion to publish
Exhi bit 362. 00.

THE COURT: You nay.
Q (BY MR. BANKS) M. Thurman, are you able to view
that exhibit?
A Yes, sir.
Q Wuld you -- is this a Spherion invoice, as far as
from what you can see?
A It has Spherion onit. | don't know, | have never
seen this before.
Q Ckay. Now, can you read sone of the nanes that are
on this Spherion invoice?
A Denetrius K Harper, Kendra L. Haughton, Barbara J.
McKenzie, Ciff Stewart. Looks |ike David Zirpolo.
Q That would be fine. You nentioned that you were
instructed to sign in as a visitor on the date of your
interview, correct?
A Uh- huh.
Q Wul d you say that this was -- you also said that
this was sort of standard operating procedure as you knew
it for all contract enpl oyees; correct?
A As | knew it, yes.

MR. BANKS: Your Honor, perm ssion to publish
608. 76.

THE COURT: You nay.
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MR. BANKS: o to page 6, please.
Q (BY MR. BANKS) Now, M. Thurman, after review ng the
Spherion tinme sheet, and | ooking at sonme of the nanes on
that invoice -- or, | amsorry, after review ng the
i nvoi ce and | ooking at sone of the names on that invoice,
how many of those people do you see on this visitor tine
Sheet ?
A There are none of themthere.
Q So if those people were to say that this was not
standard operating procedure, what would you say to that?
A | don't know. That's their perspective of it. They
coul d have been interviewed on a different date for all
know. | don't know.

MR. BANKS: Your Honor, | would like to bring that
exhi bit back up.

THE COURT: You nay.

MR. BANKS: Can we go to page 64, please.
Q (BY MR. BANKS) Now, M. Thurman, in Cctober of 2004,
-- let me ask you this. Ws it the policy of IRP that if
you forgot your badge you would have to get a visitor's
badge, to the best of your recollection?
A | don't know. | would assune so. That sounds |ike
standard policy, but I don't know.
Q Ckay. Do you recognize any of the other nanes on

this visitor's sign-in sheet?
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A Yes, sir.

Q To the best of your recollection, do you renenber
t hese individuals that were contract enpl oyees?

A | don't know.

Q Ckay. Now, did you ever neet -- where did you

actually neet Scott Boe of Boecore?

A | don't know who Scott Boe is. But | renenber going
down to the Boecore office, | believe, to receive ny |ast
paycheck fromthem | renmenber the situation
specifically, because | got a Boecore pen. It was a
wooden bl ock pen. It was the only really piece of

sonmething that | had taken fromany of the staffing

agencies. But | renenber that. | renenber that
situation.
Q Do you recall a mnute ago you said you went down

there to sign paperwork?

A Uh- huh.  Yeah.

Q But you just said you only renenber going down there
to pick up your last check.

A Vell, | went down there -- | do renenber going down
on those two occasions; to sign paperwork and to get ny

| ast check. As far as neeting Scott Boe, | don't know.
So that part of your question, | don't know. But | do
remenber neeting a man on the day | picked up ny |ast

check, which is why | said that situation.
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Q | want to go back to and just cover that you were

only responsi ble for devel oping, in your capacity, graphic

desi gn and pages associ ated with naybe sone marketi ng
materials there at IRP; correct?

A Yes, sir.

Q And you also testified that you didn't have any idea

of what the other roles that the other devel opers played
with regards to connecting your work to the back end?
A | didn't say "any idea." | said | don't understand
all of the roles of programm ng. But | do renenber
certain people with programm ng roles.

Q Peopl e |i ke who?

A Enrico Howard is one nane that cones to m nd.
Particularly, |I renmenber he was doi ng dat abase

admni stration, | believe. That could be wong. That
could be wong, but that is what | renmenber. As far as
ot her programmers, | renenber a couple of other people,
but | don't renenber their names.

Q Wul d you say that Gary Wal ker is a technol ogy

pr of essi onal ?

A Gary Wal ker is, yes.

Q Wul d you say David Banks is a technol ogy

pr of essi onal ?

A Yes.

Q Wul d you say Denetrius Harper is a technol ogy
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pr of essi onal ?

| don't know Denetrius' background.

What about dint Stewart?

| don't know his technol ogy background, either.
Ken Barnes?

Yes, | do. | told you he was the I T person.
And Davi d Zirpol 0?

| don't know his technol ogy background.

o >» O >» O > O »P

But he was your manager, so he didn't -- did he have
any sort of input or review of your work that you did

t here?

A Really, all review, for the nost part, was going

t hrough Paul , because he was ny senior at that tine. So
Paul was the lead on the interface design, then |I was

follow ng his |ead.

Q Who el se was with you, if you can recall, going to
Boecor e?

A | don't renenber. But | do renenber one other
person. | renmenber at |east one other person.

Q Who is the one other person?

A | don't know. | said, | don't know.

Q Wul d you say, given sone of your testinony here
today, that you recalled certain events but you don't know
of any other events?

A This was 2004. | would say that is fair.
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Q Wul d you say your nenory has decayed sone?
A | think anybody's nenory decays after a |lot of years.
| think that is entirely true.
Q Can you be 100 percent certain of everything you
testified to here today; of the testinony you provided
here today based on your nenory?
A Any details that | have given, | am 100 percent
certain of.
Q Did you, on any occasion, have sonebody el se doing
your work and you got paid for it?
A No.

MR. BANKS: No further questions, Your Honor.

THE COURT: Anybody el se?

Redi rect ?

MR. KIRSCH:. Yes, Your Honor. Thank you.

REDI RECT EXAM NATI ON

BY MR, KI RSCH
Q A couple other things | would like to go back over
with you, M. Thurman. The first is as far as you knew --
am| correct that as far as you knew, there were efforts
under way to sell the CILC software to various |aw
enf orcenent agenci es?
A Yes, sSir.
Q As far as you knew, were there any sales nade while

you were there?
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A | don't know.
Q And you left -- you stopped working for Boecore. Do
you renmenber when?
A It would have been the late fall. It would have been
after Novenber -- Cctober, Novenber.
Q If the records show it was actually in January of
2005, woul d you have any reason to di spute that?
A | don't see why not. | nean, like | said, details
conme and go.
Q Ckay.
A So | don't know specific dates. But | know it was
around that fall, wintertine.
Q All right. You were also asked sone questions about
-- you affirnmed that you worked all of the hours you
reported?
A Yes, sSir.

MR. KIRSCH:. Your Honor, could |I please publish
Governnent's Exhibit 601.01?

THE COURT: You nay.

MR. KIRSCH. Can | have one nonent, please, Your
Honor ?

THE COURT: You nay.
Q (BY MR. KIRSCH) While you were there, M. Thurman,
did you ever sign any tinme cards that were bl ank?

A No, sir.
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MR. KIRSCH: Can | please publish 609.03?

THE COURT: You may.

MR. KIRSCH. Go ahead, go to page 2, please.
Q (BY MR. KIRSCH) Do you know any reason why

M . Haught on woul d have been signing tine sheets that

were --
MR. BANKS: (bjection, Your Honor, specul ation.
THE COURT: Specul ati on.
MR. BANKS: He cannot -- speculation is correct.
THE COURT: Let the question be asked, then you can
obj ect .

Q (BY MR. KIRSCH) The question, M. Thurman, is do you
know of any reason why M. Haughton woul d have been
signing blank time sheets?
A No, sir.
THE COURT: Now obj ecti on.
MR. WALKER: (nj ection, Your Honor, specul ation.
THE COURT:  Sust ai ned.
Q (BY MR. KIRSCH) Wre you ever directed to sign any
bl ank tine sheets?
A No, sir.
Q Wul d you have signed a blank tinme sheet?
A | can't answer that question. | don't know.
Q Ckay. You also testified, | think, that you believed

t hat sonet hing good was going on at this conpany; is that
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right?

A Yes.

Q What was the basis for your belief?

A The prior relationship with all of the people working
t here.

Q Have you continued to hold that belief?

A | don't know what | believe anynore, sir.

Q Al right. Fair enough. You were asked sone

guesti ons about whet her people were technol ogy

professionals, as well. | want to follow up on that a

little bit nore. Was Lawanna O ark a technol ogy

pr of essi onal ?

A To ny know edge, no.
Q How about Est her Banks?
A | don't know.
Q M chael Benjam n?
A | don't know. Again, | don't know.
Q Crai g Si mmons?
| want to say he had sone technol ogy background, but,
again, | am not sure.
Q Do you know Nor man Bowden?
A Yes.
Q Does M. Bowden work in the technol ogy field?
A | don't think so.
Q How about Anpbs d ark?
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No.

Doesn't work in the technol ogy field?
No, sir.

Do you know what he does?

He is security operations.

o >» O > O >

Finally, M. Thurman, | want to ask you to go back to
the questions that you got about Spherion, the conpany
Spheri on?

MR. KIRSCH. Your Honor, can | start, please, by
publ i shing 362.00 starting, wth page 8?

THE COURT: You may.
Q (BY MR. KIRSCH) Have you ever seen this docunent

before, M. Thurnan?

A No, sir.
Q I s your nane on this docunent?
A It is.

Q And do you see other nanes of enpl oyees on that
docunent ?

A Yes, sSir.

Q Ckay. Robert Anderson and Charlisa Stewart?

A Yes, sSir.

Q Do you know -- do you know whet her those were people
that were enpl oyed by Spherion?

A | don't know.

Q Ckay.
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A | don't know.

MR. KIRSCH: Can we go to page 7 of that docunent
now, the preceding page. Can you expand the bottom part
of that -- I'msorry go up one nore page. There we go.
Q (BY MR. KIRSCH) This was the list that you | ooked at
a mnute ago.

A Yes, sir.

Q Does that appear to be the sane format to you?
A Looks the sane.

Q Ckay. Do you know anyt hing about this |ist of
peopl e?

A Aside fromthe fact that | know those people --

Q kay.
A -- no.
Q Do you see who that invoice is to; whose attention

that invoice is directed, under |IRP Solutions Corporation?
A It is David A Banks.

MR. KIRSCH. Can we go down one page again, please.
Q (BY MR. KIRSCH) How about this one?
A This one is Sylvia MGChee.
Q Ckay. Now, did | understand you correctly to say
that it was your belief, perhaps, that other people from
Spherion m ght have interviewed on different days?
A | don't know that. Honestly, it was just -- that

could have been what happened. | don't know.
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Q Ckay.

MR. KIRSCH: Your Honor, can | please publish
Governnent Exhibit 608.76, starting with page 6.

THE COURT: You may.
Q (BY MR. KIRSCH) M. Thurman, this is the page we
| ooked at before; right?
A That's right.
Q That is your nane on that page.

MR. KIRSCH. Can we pl ease publish page 3 of that
exhi bit.
Q (BY MR. KIRSCH) That is not fromthe sane day, is

it, M. Thurman?

A It doesn't have a specific date on it, so | don't
know.
Q Is that the sanme person whose nane appeared under

your nane on that page we just |ooked at?
A It 1ooks to be the sane.

MR. KIRSCH: Can we go to page 5 of that exhibit,
pl ease. Can we expand the top four lines there, please,
and the date.

Q (BY MR. KIRSCH) What is the date on that one,
M. Thurman?
A That says May 4th.

And what are the top four nanes there?

> O

Adiff Stewart, Denetrius Harper, David Zirpolo and
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Jennifer -- | can't pronounce -- | don't know how to say
t he | ast nane.
Q Is that the sane nane -- is that, again, the sane
nane that we have seen on these other pages?
A It is the sanme nane.
Q What does it say next to purpose of visit for
M. Stewart, M. Harper and M Zirpol 0?
A "Start date." "Start date.” And "Starting."

MR. KIRSCH. Thank you, M. Thurman.

MR. BANKS: (Cross?

THE COURT: Strictly on this?

MR. BANKS: Strictly on this.

THE COURT: Limted cross.

RECROSS- EXAM NATI ON

BY MR. BANKS:
Q M . Thurman, when you were engaged and worked for a
staffing conpany, you actually had a start date in your
physi cal capacity as a contractor; right?
A Wth the conpany, yes. Wth the staffing conpany.
Q And in your role at IRP, your official capacity
wor ki ng for that conpany started on that date, correct,
for that conpany?
A Not necessarily. For that conpany, yes. There was
al ways a period of performance for that conpany.

Q Correct. Now, in that exhibit you just saw with
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M. Harper, M. Zirpolo and those nanes, you have no idea
in what capacity they were there; correct?
A That's safe to say.

MR. BANKS: Thank you.

THE COURT: Al right. My this wtness be
excused?

MR. KIRSCH. Yes, please, Your Honor.

THE COURT: Thank you very much, M. Thurman, you
are excused.

Al right. Governnent may call its next wtness.

MR. KIRSCH. Thank you, Your Honor. The Governnent
call s Dana Chanberlin.

COURTROOM DEPUTY:  Your attention, please.

DANA CHAMBERLI N

havi ng been first duly sworn, testified as follows:

COURTROOM DEPUTY: Pl ease be seat ed.

Pl ease state your nane, and spell your first and
| ast nanmes for the record.

THE WTNESS: Dana Chanberlin. D A-NA
CHANMBERL-I1-N

DI RECT EXAM NATI ON

BY MR, KI RSCH
Q Ms. Chanberlin, can you tell the jury where you work,
pl ease?

A | aman auditor with the U S. Attorney's Ofice here
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in Denver, Col orado.

Q How | ong have you hel d that position?

A Si nce January of 2004.

Q And before you joined the U S. Attorney's Ofice,
where did you work?

A | was a financial analyst with the FBI, also here in
Denver .

Q How | ong did you hold that position?

A | joined the FBI in Decenber 1991

Q Did you work outside of the governnent before you
joined the FBI?

A | did.

Q What did you do?

A | was a staff auditor for KPNG Peat Marw ck, which
is an international accounting firm also here in Denver.
Q How | ong did you hold that job?

A About 2-and-a-half years.

Q What sort of educational background do you have?

A | have a bachelor's degree in accounting fromthe
Uni versity of Wom ng.

Q And do you have any certifications related to
accounting?

A | ama CPA in the State of Col orado since 1991.

Q Any other certifications that relate to accounting or

audi ting?
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A Then | also ama certified fraud exam ner since 1999.
Q Were you asked to create a nunber of summary charts
for use in connection with the trial of this matter as a
part of your duties at the U S. Attorney's Ofice?

A Yes.

Q Let's start --

MR. KIRSCH: M. Barnes, | apologize, | didn't ask
you to get any of these docunents out. Could |I ask you to
pl ease pull Exhibit 900 through, | believe it is 907. If
there is 908, we would need that, too. | can check that.
Q (BY MR. KIRSCH) Let's start wth what is marked for

identification as Exhibit 900.

A Yes.

Q Do you have that one in front of you?
A | do.

Q Do you recogni ze that exhibit?

A | do.

Q What is it?

This is the summary chart that | created show ng the
tineline of the staffing conpanies used by Leadi ng Team
DKH or IRP, for the tine period Cctober 2002 through
February 2005.

Q What were the sources of information that you used in
creating that chart?

A M/ primary source were the time cards for the
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staffing conpanies. And then for those staffing conpanies
that did not provide tine cards, | used invoices or
payrol |l records.
Q Have you had an opportunity to review a |ist of
exhi bits that have been either admtted or ruled
adm ssi ble during the course of this trial?
A | have.
Q And are all of the docunents that you used to
construct this chart, do they all fit into that category
of either having been admtted or ruled adm ssible?
A They do.
Q What was the information that you used -- that you
pul | ed out of those docunents that you've described to
construct this chart?
A | woul d have used the beginning date that the
staffing conpany was used, and the ending date, as well.
Q And howis it that this information got represented
in this Exhibit 900.00, the information about the dates?
A The dates woul d be represented by staffing conpany.
And then a bar shown for the beginning date and endi ng
date for the tinme period they were used.

MR. KIRSCH: Your Honor, at this time | would nove
to admt and publish Governnent Exhibit 900. 00.

THE COURT: Any objection?

MR. BANKS: No objection.
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THE COURT: 900.00 is admtted, and it may be
publ i shed.

(Exhibit No. 900.00 is admtted.)
Q (BY MR. KIRSCH) Al right. | know that that is a
l[ittle -- it is too small to read at the nonent
Ms. Chanberlin, but before we sort of focus in, can you
wal k us through -- let's start with the columms. Wat are
the colums that are represented in this chart?
A The columms represent the tine periods shown by
quarter. So it begins with the fourth quarter of 2002, to
enconpass Cctober, Novenber, Decenber of 2002. And then
going by quarter through the first quarter of 2005, for
January and February and March of 2005.

MR. KIRSCH: kay. And, Special Agent Smth, if
you could enlarge that colum on the left first.
Q (BY MR. KIRSCH) What is the information that is in
this colum, M. Chanberlin?
A Along the left side of the charts are the staffing
conpani es, and represented by not only their name, but
al so by a reference nunber that | had given it.
Q Ckay. And then if we can -- so, if we were to, say,
take Robert Half, the first entry there, howis it that
this chart tells us when Robert Half was enpl oyed by one
of these conpani es?

A So, Robert Half's bar begins approximately the m ddl e
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of Cctober.

MR. KIRSCH. If you can enlarge that part.

THE WTNESS: Robert Half was used begi nni ng about
the mddle of Cctober of 2002, going through about the end
of Novenber of 2002?

Q (BY MR. KIRSCH) What is on the screen now shows the
bar for Adecco appears to overlap with the bar for Robert
Hal f. Can you expl ain what that neans?

A That woul d nean both Robert Half and Adecco were
bei ng used at the sane tine by either Leading Team DKH or
| RP.

MR. KIRSCH. Can you pl ease expand that out again.
Then can you start over there and expand over down through
about The Job Store over to about the fourth quarter of
2003, pl ease.
Q (BY MR. KIRSCH) Can you read that portion on your
screen now, M. Chanberlin?
A | can.
Q If we were to go into the third quarter of 2003 on
this chart, is there a period of tine represented there
when seven or eight different staffing conpanies were
bei ng used at the sane tine?
A Yes.

MR. KIRSCH:. Go ahead and expand that back out,

pl ease. And then can we go down to the |ower right-hand
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quarter, as well.

Q (BY MR. KIRSCH) What is the next to last colum
there, Ms. Chanberlin?

A The next to last would be the first quarter -- the
last colum is the first quarter of 2005. Next to that is
the fourth quarter of 2004.

Q And during both of those two periods, was there a
time when at least five different staffing conpanies were
bei ng used at the sane tine?

A Yes.

Q Can you go out to the full screen again, please.
When you were doing this review, Ms. Chanberlin, were you
abl e to make any associ ati on between the conpani es that
had the relationship with the staffing conpani es, nanely
Leading Team DKH or IRP, and the |ocation on this chart?
A Yes.

Q What was that? Tell the jury what that was, please.
A Leadi ng Team hired Robert Half and Kforce, which were
one of the first three -- two of the three conpanies.
From Adecco and Anal ysts International down to Lloyd's
staffing, No. 21, those conpanies were hired by DKH  And
then starting with No. 22, Manpower, Inc., and in

par ent heses "Shannon," all of those staffing conpanies
after that were hired by IRP.

Q | want to direct your attention now to what is marked
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for identification as Governnment Exhibit 901. 00.

Yes.

Do you have that one in front of you?

| do.

|s that another sunmmary exhibit that you prepared?

It is.

o >» O >» O >

In general, what were the sources of information on
which you relied to prepare that exhibit?
A The primary source, again, were the tine cards
provi ded by the staffing conpany, and then ny secondary
sources of information were payroll records or invoices.
Q Again, did you undertake a review of exhibits that
had been either admtted or determned to be adm ssible as
a part of this trial in connection with this exhibit?
A | did.
Q And were all of the exhibits used to construct your
summary either admtted or found adm ssible during the
course of the trial?
A They were.

MR. KIRSCH: Your Honor, | would nove to admt
Gover nnent Exhi bit 901. 00.
THE COURT: Any objection?
MR. BANKS: No objection, Your Honor.
THE COURT: Exhibit 901.00 is admtted.

(Exhibit No. 901.00 is admtted.)

DARLENE M. MARTINEZ, RMR, CRR
United States District Court
For the District of Colorado



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

1429

MR. KIRSCH. My it be published, Your Honor?

THE COURT: It nmay.
Q (BY MR. KIRSCH) Al right. M. Chanberlin, this is
titled Summary of Multiple Wrk Hours?
A Yes.
Q Ckay. Can you explain howit is that you constructed
this chart for us?
A | reviewed the tine cards provided by the staffing
conpani es for the enpl oyees that they used, and I
determ ned when nmultiple staffing conpanies were given a
tinme card for the sane enployee for the sanme day or tine
peri od.
Q Ckay. And then going through the colums on the
screen, what information did you reflect in the first
col um?
A The first colum woul d be the enpl oyee whose hours
were reported to the staffing conpany.
Q What about the second colum? Well, let's talk about
colums 2, 3 and 4.
A Those colums represent the staffing conpany who the
hours were submtted to.
Q There appear to be a couple of instances where there
is an entry in the fourth colum for "Staffing Conpany."”
What does that nean?

A That neans that at least two or three staffing
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conpanies were given tine cards for the sanme enpl oyee for
t he sane date range.

Q Ckay. And then what's the information reflected in
the "Tinme Period" colum?

A The "Tine Period" is the tinme period of the tine
cards that | revi ewed.

Q kay. Now, in these instances where there are three
different staffing conpanies listed --

A Yes.

Q -- does that tinme period nean that there were tine
cards submtted to all three conpani es throughout that
entire period?

A No.

Q What does it nean?

A It means that at least two -- two of the staffing
conpanies listed, or nore, had been reported the sane
hours for the sane days for that enpl oyee.

Q Ckay. And did it necessarily nmean they were
reporting the sane hours, or that hours were reported for
t he sane enpl oyee?

A Hours were report ed.

Q Ckay. Now, what about the "Tine Card Approved By,"
can you explain that part of the chart? Maybe we can
expand that part of the chart.

A That section of the chart indicates the DKH or I RP
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enpl oyee who approved the tine card for the submssion to
t he staffing conpany.
Q And what do the nunbers that are in these col ums
mean?
A The nunbers reference the reference nunber that |
gave to the staffing conpany. So, for exanple, if you
| ook at the very first line, Gary WAl ker had approved
staffing conpany No. 3. If you |l ook back to the staffing
conpany colums, No. 3 was the tine card for Analysts
| nt er nati onal
Q Ckay. What about several nore lines down, | think it
is the sixth Iine down, under M. Harper's nane, it says
"42, 9, 36." Then says, "9, 36" under dint Stewart's
name. \Wat does that nean?
A So, Denetrius Harper approved tine card for all three
of the staffing conpanies. And then dinton Stewart had
approved two of the three tine cards for the staffing
conpani es.

MR. KIRSCH: So if we could back out again.
Q (BY MR. KIRSCH) So those were -- that line relates
to the enpl oyee David Banks?
A Correct.
Q Now, did you also create a series of exhibits for
essentially each one of the rows on this chart?

A Yes.
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Q And howis it that you created those exhibits?

A Again, using the tinme cards as ny primary source or
payroll or invoices, | |ooked at each day that a tinme was
reported, the hours that they were reported, who approved
each tinme card, and | think that's it.

Q Were there instances in which you didn't have a tine
card avail able to review?

A Yes.

Q In that case, what was your source of information
that hours had been reported?

A | woul d have used either a payroll record, in the
case of C ber, which was one of the staffing conpanies, or
an invoice if | didn't have a tine card or payrol

records.

Q And if you had -- if you didn't have a tinme card or
payroll records, were you able to break out the hours by
day?

A No.

Q So what did you do when you weren't able to do that?
A So, | would have, on the individual chart, | would
have grouped it based upon the tine period that | was

| ooki ng at the docunent. For exanple, the payroll record
on G ber show that for a two-week tine period. So | put
the total for those days enconpassed in that 2-week tine

period. |If | had an invoice, typically I could break that
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out on a weekly basis.

Q If you didn't have a tine card avail able, were you
able to identify the approver?

A No.

Q Ckay. And so did you indicate an approver in those
i nstances?

A | typically would put the approver as "unknown," but
| would also make a notation as to what entity or

i ndi vidual the invoice would have been sent to for that
tinme period that the enpl oyee was reporting the hours for.
Q Were there instances in constructing these individua
summari es where you found that there were 24 or nore hours
of work reported in a single day?

A Yes.

Q And did you indicate that in any way in constructing
t hese charts?

A | woul d have highlighted those total hours that were
24 or nore in yellow

Q Were there instances in which you had the -- say on
the sixth line we were |ooking at there, with the three
different conpanies --

A Correct.

Q -- | believe you testified before that this chart
does not indicate that tinme was being reported to all

three of those conpani es throughout that tinme period; is
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that right?
A That's correct.
Q How is it that you would represent a period when tine
wasn't being reported to a particular conpany on the
i ndi vi dual sunmaries?
A | f one of those three did not have any tine being
reported, I would have shaded in gray those dates that no
tinme was reported for that staffing conpany and that
enpl oyee.
Q kay. Can | ask you to | ook now at what is marked
for identification as Government's Exhibit 901.01.
A Yes.
Q What is that exhibit?
A This is the summary chart that | created for Ken
Barnes for the summary of hours worked May 22nd of ' 03
t hrough June 13, '03, being reported to Anal ysts
I nternational and G ber.
Q Does that relate to the first line itemon the chart
we just exam ned?
A It does.
Q Did you construct it using the nethodol ogy just
descri bed?
A Yes.

MR. KIRSCH: | would nove to admt 901.01

MR. BANKS: No objection, Your Honor.
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THE COURT: 9 01.01 is admtted, and it may be
publ i shed.

(Exhibit No. 901.01 is admtted.)
Q (BY MR. KIRSCH) (Ckay. So the nanme in the top left
corner, that is what nanme?
A That woul d be the enpl oyee for whomthe hours were
bei ng reported.
Q kay. In this case, Ken Barnes?
A Correct.
Q If we look in the Analysts International colum,
underneath that nane, Analysts International, you have
Gary Wal ker. Wat does that nean?
A M . Wal ker approved the tine cards represented by
this tinme period.
Q If we go down to the bottom of that colum, does that
represent one of the grayed out areas you described?
A It does.
Q Agai n, does that nmean that there was no tine reported
for M. Barnes to Analysts International in that section?
A Correct.
Q Now, on the G ber columm, again, there is a blank at
| east for the hours worked next to the days.
A Correct.
Q Expl ai n why that is again, please.

A Because | did not have individual tinme cards that
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showed ne by day what the hours were being reported for
M. Barnes. Al | had was a total for that tine period
for M. Barnes.
Q Is that the total reflected under each dark |ine?
A Correct. So in this case, it would be 56 hours were
reported for that tine period to G ber, and 58 hours,
broken out by day, reported to Analysts International.
Q Then the total you have in the right hand -- on the
far right-hand side of the screen --
A Is the total for both Analysts International and
Ci ber, for atotal of 114 hours for that 8-day tine
peri od.
Q Can | ask you now to take a | ook at what we marked
for identification as Government's Exhibit 901. 02.
A Yes.
Q Is this another exhibit that you've prepared using
t he sane net hodol ogy?
A Yes.
Q This pertains to what enpl oyee?
A This would pertain to Enrico Howard, which would be
[ine No. 2 on Governnent's Exhibit 901. 00.

MR. KIRSCH: Your Honor, | nove to admt and
publ i sh Governnent's Exhibit 901. 02.

THE COURT: Any objection?

MR. BANKS: No objection, Your Honor.
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THE COURT: 901.02 is admtted, and it may be
publ i shed.

(Exhibit No. 901.02 is admtted.)
Q (BY MR. KIRSCH) This was for Enrico Howard, you
said. Wwo was it that was approving M. Howard's hours
for the staffing conpany Pro Staff/Advect A?
A dint Stewart.
Q And then for Conputer Task G oup, you were not able
to determ ne who approved those hours?
A Correct.
Q Al right. Can | ask you to | ook, please, at

Government's Exhibit 901. 03.

A Yes.

Q Do you recogni ze that exhibit?
A | do.

Q What is it?

It is the summary chart for Sylvia MGhee for the
hours worked July 1, '03 through Septenber 5th of 'O03,
which represents line 3 on Governnent's Exhibit 901. 00.

MR. KIRSCH: Your Honor, | would nove to admt and
publ i sh 901. 03.

THE COURT: Any objection?

MR. BANKS: No objection.

THE COURT: 901.03 will be admtted, and it may be

publ i shed.
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(Exhibit No. 901.03 is admtted.)

(BY MR. KIRSCH) Directing your attention there to

the Tal ent Tree columm, who was approving Ms. MCGhee's

hours for Tal ent Tree?

A Denetri us Har per.

Q Can | direct your attention now to Governnment Exhibit
901. 04.

A Yes.

Q Is this another exhibit you prepared in this series?
A | did.

Q And what information does it capture?

It captures the hours submtted for Ken Barnes, the

time period July 14, '03 through Septenber 19, '03

submtted to G ber and Professional Consulting.

MR. KIRSCH: Your Honor, | nove to admt and

publ i sh 901. 04.

THE COURT: Any objection?
MR. BANKS: No objection, Your Honor.

THE COURT: 901.04 is admtted, and it may be

publ i shed.

Q

M.

(Exhibit No. 901.04 is adnitted.)
(BY MR. KIRSCH) What were the conpanies that
Barnes was working for during this tinme period?
C ber and Professional Consulting.

And who was approving the hours for Professiona
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Consul ti ng?

A Both Denetrius Harper and Cint Stewart.

Q Is there a way to look at this chart and tell who
approved a particular set of hours between the two of

t henf?

A Yes.

Q How does that work?

A The colum next to the hours worked for Professional
Consulting, | indicated the initials of who approved the
time card, being "CS" for dinton Stewart or "DH' for
Denetri us Har per.

Q Can | ask you to | ook now, please, at Governnent

Exhi bit 901. 05.

A Yes.

Q Do you recogni ze that one?

A | do.

Q Can you explain what it is, please?

It is the summary chart for Gary \Wal ker for hours
submtted June 14, '03 through August 9th of '03,
submtted to Talent Tree or Today's Staffing.

MR. KIRSCH: Your Honor, | nove to admt and
publ i sh Gover nnment Exhibit 901. 05.

THE COURT: Any objection?

MR. BANKS: No objection, Your Honor.

THE COURT: 901.05 is admtted, and it may be
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publ i shed.

(Exhibit No. 901.05 is admtted.)
Q (BY MR. KIRSCH) M. Chanberlin, who was approving
M. Walker's hours for these conpani es?
A Both -- Denetrius Harper approved the tinme cards.
Q And if we start at July 18th and go down through the
remai nder of the exhibit, how did the hours that were
reported to those two conpani es conpare?
A They were the sanme hours each day.
Q Can | direct your attention now, please, to what is

mar ked for identification purposes at 901. 06.

A Yes.

Q Do you recogni ze that exhibit?

A | do.

Q Can you explain what it is, please?

It is the summary chart for David Banks for hours
wor ked July 21, '03 through Septenber 15, '03, submtted
to Today's Staffing, Conputer Horizons and Systens
Engi neeri ng.

MR. KIRSCH: Your Honor, | nove to admt and
publ i shed 901. 06.

THE COURT: Any objection?

MR. BANKS: No objection, Your Honor.

THE COURT: 901.06 is admtted, and it may be

publ i shed.
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(Exhibit No. 901.06 is admtted.)
Q (BY MR. KIRSCH) Is that |arge enough for you to be
able to seen on the screen Ms. Chanberlin?
A Yes.
Q Now, | think this is the first tinme that we have seen
the yell ow that you described before.
A Yes.
Q And woul d you rem nd us what that neans, please?
A The yell ow i ndicates that the sum of the hours
reported to all of the staffing conpanies for a particul ar
day were 24 hours or nore.
Q And, again, on this period that is on the screen, at
the top, going down to July 28 of 2003, how many hours --
how many conpani es got reported hours for M. Banks?
A Two.
Q Then, again, what about starting on Saturday, August
9th, how many hours were reported -- how many conpani es
got reported hours for M. Banks?
A Two.
Q Ar | correct that it is only during that period in
the mddle of the exhibit when there were three hours
being reported to three different conpanies for M. Banks?
A Correct.
Q During that tinme period, were there any days when

M . Banks reported | ess than 24 hours of work?
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And how many days were in that period?

Can | direct your attention now, please, to what is

marked for identification as Gover nnment

A Yes.

Q Do you recogni ze that exhibit?
A | do.

Q What is it, please?

This is a sunmary chart for

wor ked for July 29,

Today's Staffing and Systens Engi neeri ng.

MR. KI RSCH:
publ i sh 901. 07.
THE COURT:
MR. BANKS:
THE COURT:

publ i shed.

(Exhibit No. 901.07 is admtted.)

Q  (BY MR Kl RSCH)

' 03 through August 8,

Exhi bit 901. 07.

diff Stewart, hours

03, reported to

Your Honor, | npbve to admt and

Any obj ection?

No obj ection, Your Honor.

901.07 is admtted, and it may be

Did one person approve all of the

hours reported in this exhibit?

A Yes.

Q Who was that?

A Denetri us Har per.
Q

| direct your attention now, please,

DARLENE M. MARTINEZ, RMR, CRR
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Exhi bit 901. 08.

A Yes.

Q Do you recogni ze that exhibit?
A | do.

Q What is it?

This is a summary chart for Shaun Haughton, for hours
wor ked August 11, '03, through August 15, '03, submtted
to Aquent and Pro Staff/AdvectA.

MR. KIRSCH: Your Honor, | nove to admt and
publ i sh Government Exhibit 901. 087

THE COURT: Any objection?

MR. BANKS: No objection.

THE COURT: 901.08 will be admtted, and it may be
publ i shed.

(Exhibit No. 901.08 is admtted.)
Q (BY MR. KIRSCH) M. Chanberlin, who was approving
the hours reported to these two staffing conpany?
A dint Stewart.
Q Can | now ask you to |l ook at Governnent's Exhibit

901. 09, pl ease.

A Yes.

Q Do you recogni ze that exhibit?

A | do.

Q What is it?

A This is a summary chart for Barbara MKenzie for
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hours wor ked Septenber 29, '03, through Novenber 8th of
'03, reported to Conputer Task G oup and The Job Store.

MR. KIRSCH: Mwve to admt and published Governnent

901. 09.

THE COURT: Any objection?

MR. BANKS: No objection, Your Honor.

THE COURT: 901.09 will be admtted, and it may be
publ i shed.

(Exhibit No. 901.09 is admtted.)
Q (BY MR. KIRSCH) Who was approving Ms. MKenzie's
time for the Conputer Task G oup?
A Both Denetrius Harper and Cint Stewart.
Q Then how about for The Job Store?
A Denetri us Har per.
Q So which entries on this spreadsheet -- well, are
there entries on this spreadsheet that indicate that
M . Harper approved the tine submtted to both conpani es?
A Yes. M. Harper submtted or signed the tine cards
for Conmputer Task G oup starting October 6th, through the
remai nder of the tinme period. And then for The Job Store,
he approved all of the tinme cards for the tine period
shown.
Q And then does this exhibit actually carry over onto a
second page?

A It does.
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MR. KIRSCH: Could we publish that page as well,

pl ease.

O

(BY MR. KIRSCH) Can | ask you to look now at 901. 10.
Yes.
Do you recogni ze that exhibit?

| do.

o >» O >

What is it, please?
This is the summary chart for diff Stewart for hours
reported 11/24/03 through Decenber 9, '03, reported to
Personnel Plus and ETI.

MR. KIRSCH: Your Honor, | nove to admt and
publ i sh 901. 10?

THE COURT: Any objection?

MR. BANKS: No objection.

THE COURT: 901.10 is admtted, and it may be
publ i shed.

(Exhibit No. 901.10 is admtted.)
Q (BY MR. KIRSCH) Was the sane person approvi ng hours
on this for these two conpani es?
A Yes.
Q And who was that?
A Denetri us Har per.
Q And with the exception of the first day |listed here,
was there any difference in the hours that were reported

to those two conpani es throughout that period?
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A No.
Q And now | would ask you to | ook at CGovernnment Exhi bit
901.11. Can you explain what that exhibit is, please.
A This is a sunmary chart for Ken Barnes for hours
wor ked June 18, '04 through Novenber 22 ' 04, reported to
ESG Techni source and Staffmark.

MR. KIRSCH: Your Honor, | nove to admt and
publ i sh Governnment Exhibit 901.117

MR. BANKS: No objection.

THE COURT: 901.11 is admtted, and it may be
publ i shed.

(Exhibit No. 901.11 is admitted.)
Q (BY MR. KIRSCH) Now, on this page that is on the
screen, Ms. Chanberlin, how many staffing conpanies were
getting reported hours?
A There were three during the entire tine period. But
on this page, only the first two; ESG and Techni source had
hours reported to them
Q Onh this page wwth two conpanies, are there stil
instances in which M. Barnes reported at |east 24 hours
of work?
A Yes. On June 30th and July 19th.
Q And on the first day, June 30th, who was it that
approved the two tine sheets?

A David Zirpol o approved the tinme sheet for ESG  And
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Davi d Banks approved the tinme sheet for Techni source.
Q What about the day for July 19th?
A David Zirpol o approved bot h.

MR. KIRSCH: Can we go to page 2 of that exhibit,
pl ease.
Q (BY MR. KIRSCH) Is there a point on this page during
which M. Barnes began to report tinme to three different
conpani es?
A Yes, August 16t h.
Q And for what is on page 2 here, on any of those days
did M. Barnes report working |less than 24 hours?
A No.

MR. KIRSCH: Can we go to page 3 of that exhibit,
pl ease.
Q (BY MR. KIRSCH On how nany days, on page 3 of this
exhibit, did M. Barnes report working at |east 24 hours
in a day?
A Fourteen

MR. KIRSCH: Co to page 4 of that exhibit, please.
Q (BY MR. KIRSCH) On this page, how many staffing
conpani es were getting hours reported for M. Barnes?
A Two.

MR. KIRSCH. And then can we go to page 5, please.
Q (BY MR. KIRSCH) Sane question for page 5

Ms. Chanberlin. How many conpanies were getting hours

DARLENE M. MARTINEZ, RMR, CRR
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reported for M. Barnes on this page?
A Two.
THE COURT: M. Kirsch, | think it would be a good
tinme to take a break.
MR. KIRSCH. Thank you, Your Honor.
THE COURT: W will be in recess unti
approxi mately 3:20.
(A break is taken from3:03 p.m to 3:21 p.m)
THE COURT: Al right. You may be seated.
Ms. Barnes, could you please bring in the jury.
THE COURT: You nmay be seat ed.
M. Kirsch, you may proceed.
MR. KIRSCH. Thank you, Your Honor.
Q (BY MR. KIRSCH) M. Chanberlin, | believe we were
ready to ask you to look at what is marked for
identification as Governnment Exhibit 901.12.
A Yes.
Q Can you identify that exhibit, please?
A This is the summary chart for Enrico Howard for hours
reported August 27th of 'O04, through Decenber 3rd of '04,
reported to Staffmark and The Judge G oup.
MR. KIRSCH: Your Honor, | nove to admt and
publ i sh 901. 12.
THE COURT: Any objection?

MR. ZIRPOLO No objection.
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THE COURT: 901.12 is admtted, and it may be
publ i shed.

(Exhibit No. 901.12 is admtted.)
Q (BY MR. KIRSCH) Who was approving the hours for
Staffmark reported for M. Howard?
A C Afred Stewart.
Q How about for Judge Techni cal ?
A Ken Har per.

MR. KIRSCH: Can we go to the second page of that
exhi bit, please.
Q (BY MR. KIRSCH) Can | ask you to | ook now,
Ms. Chanberlin, at Government Exhibit 901. 13.
A Yes.
Q Can you identify that exhibit for us?
A This is the summary chart for David Zirpolo for hours
wor ked on Sept enber 20, 2004, reported to Kelly Services
and the Conputer Merchant.

MR. KIRSCH: Mwve to admt and publish Governnent
Exhi bit 901. 13.

THE COURT: Any objection?

MR. ZIRPOLO: No objection.

THE COURT: 901.13 is admtted, and it may be
publ i shed.

(Exhibit No. 901.13 is admitted.)

MR. KIRSCH. Thank you, Your Honor.
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Q (BY MR. KIRSCH) Just one day of overlap on this
chart; is that correct?
A Correct.
Q And who approved the tinme cards submtted for
M. Zirpolo on that day?
A Cint Stewart for card reporting to Kelly Services,
and C. Alfred Stewart for The Conputer Merchants.
Q Can | ask to you | ook now at 901. 14.
A Yes.
Q And can you identify that exhibit for us, please?
A This is the summary chart for Kendra Haughton for
hours reported Septenber 27, '04, through January 12, 'O05,
reported to Conputer Merchant and Judge Techni cal .

MR. KIRSCH: Your Honor, | nove to admt and
publ i sh Governnent Exhibit 901. 14.

THE COURT: Any objection?

MR. ZIRPOLO: No objection.

THE COURT: 901.14 is admtted, and it nmay be
publ i shed.

(Exhibit No. 901.14 is admtted.)
Q (BY MR. KIRSCH) Who was approving the hours
represented here, Ms. Chanberlin?
A C. Alfred Stewart reported -- approved the tine cards
for Conmputer Merchant, and Ken Harper approved the cards

for Judge Technical .
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Q On page 1 of this exhibit, are there any differences
in the hours reported to those two conpanies for
Ms. Haughton on any of those days?
A No.
Q Can we go to the next page of that exhibit, please.
Are there any differences in hours reported to the two
conpani es on page 2 of this exhibit?
A Novenber 22nd, 8 hours were reported to Conputer
Merchant, and 9 hours were reported to Judge Techni cal .
Q Any ot her differences?
A No.

MR. KIRSCH: Can we go to page 3 of this exhibit,
pl ease.
Q (BY MR. KIRSCH) How about on this page,
Ms. Chanberlin, any difference in hours reported to the
two conpani es?
A D fferences for Decenber 20th, 21st, 22nd, 23rd and
24th. O herw se, no, they are the sanme hours.
Q Can | ask you to | ook at Governnment Exhibit 901. 15
now, pl ease.
A Yes.
Q Can you identify it for us, please?
A This is a summary chart for Aiff Stewart for hours
wor ked Sept enber 27, '04 through Decenber 3, '04, reported

to Staffrmark and Judge Techni cal
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MR. KIRSCH: Your Honor, | nove to admt and
publ i sh Governnent Exhibit 901. 15.

THE COURT: Any objection?

MR. ZIRPOLO: No objection.

THE COURT: 901.15 is admtted, and it nmay be
publ i shed.

(Exhibit No. 901.15 is admtted.)
Q (BY MR. KIRSCH) Wo approved the hours reported for
Adiff Stewart to Staffmark?
A C Afred Stewart.
Q Who reported the hours reported to Judge Techni cal ?
A The approver was Ken Har per.
Q What is the small est nunber of hours for any given
day reported for Aiff Stewart during this tinme period on
t he screen?
A Ei ght hours for one day, or were you neaning for
bot h?
Q What is the smallest total nunber of hours?
A Looks |ike 18.

MR. KIRSCH: Could we go to page 2 of that exhibit,
pl ease.
Q (BY MR. KIRSCH) How about on page 2, what is the
| onest total nunmber of hours in any given day reported for
M. Stewart?

A Ni net een, Decenber 3rd.
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Q Can | ask you to |l ook now at Government Exhibit
901. 16.
A Yes.
Q Can you identify it for us, please?
A This is a sunmary chart for Enrico Howard for hours
report Decenber 7, '04, through February 8, '05, reported
to Judge Techni cal and NSX

MR. KIRSCH: Your Honor, | nove to admt and
publ i sh Governnment Exhibit 901. 16.

THE COURT: Any objection?

MR. ZIRPOLO: No objection.

THE COURT: 901.16 is admtted, and it may be
publ i shed.

(Exhibit No. 901.16 is admtted.)
Q (BY MR. KIRSCH) Was M. Howard, during this tine
period reflected on page 1, reporting working at |east 24
hours on any days?
A Yes, Decenber 20th, 21st and 22nd.
Q And who was approving -- on those days, who was
approving M. Howard's tinme for Judge Technical ?
A Ken Har per.
Q Who was approving his tinme for M5SX on those days?
A Davi d Zirpol o.

MR. KIRSCH: Can we go to page 2 of that exhibit,

pl ease.
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Q (BY MR. KIRSCH) What was the smallest total hours
reported by M. Howard on this page of the exhibit?
A Fifteen for February 8th.
Q Can | ask you to | ook now at Governnent Exhibit
9001. 17.
A Yes.
Q Can you identify that exhibit for us?
A This is a summary chart for Barbara MKenzie for
hours reported January 17, 2005, through February 14th,
2005, reported to Bl ackstone and NBX.

MR. KIRSCH: Your Honor, | would nove to admt and
publ i sh Governnment Exhibit 901.17.

THE COURT: Any objection?

MR. ZIRPOLO  No objection.

THE COURT: 901.17 is admtted, and it may be
publ i shed.

(Exhibit No. 901.17 is admitted.)
Q (BY MR. KIRSCH) M. Chanberlin, who was approving
the hours reported to Bl ackstone for Ms. MKenzie?
A Davi d Zirpol o.
Q How about the hours reported to MSX for Ms. MKenzie?
A Davi d Zirpol o.
Q Can | ask you to | ook at Governnment Exhibit 901. 18,
pl ease.

A Yes.
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Q Can you identify that one for us?
A This is the summary chart for Kendra Haughton for
hours worked January 17, 2005, through February 8, 2005,
reported to Judge Techni cal and Bl ackst one.

MR. KIRSCH: Your Honor, | would nove to admt and
publ i sh Governnment Exhibit 901. 18.

THE COURT: Any objection?

MR. ZIRPOLO: No objection.

THE COURT: 901.18 is admtted, and it nmay be
publ i shed.

(Exhibit No. 901.18 is admtted.)
Q (BY MR. KIRSCH) Finally, M. Chanberlin, can | ask
you to | ook at 901.19.
A Yes.
Q Can you identify that docunent for us?
A This is a summary chart for Aiff Stewart for hours
wor ked Decenber 6, 2004, through February 8, 2005,
reported to Judge Technical and MSX.

MR. KIRSCH: Your Honor, | would nove to admt and
publ i sh Gover nnent Exhibit 901. 19.

THE COURT: Any objection?

MR. ZIRPOLO: No objection.

THE COURT: 901.19 is admtted, and it may be
publ i shed.

(Exhibit No. 901.19 is admtted.)
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Q (BY MR. KIRSCH) Again, are there occasions reflected
on page 1 when M. Stewart was reporting working 24 hours
in a given day?
A Yes. On Decenber 30th and January 4th.
Q Who was approving those tine cards on behal f of Judge
Techni cal ?
A Ken Har per.
Q How about on behal f of MSX?
A Davi d Zirpol o.

MR. KIRSCH: Can we publish page 2 of that exhibit,
pl ease.
Q (BY MR. KIRSCH) Is there another instance on this
page in which M. Stewart reported working 24 hours in a
day?
A Yes, February 8th of 2005.

MR. KIRSCH: Thank you, Special Agent Smth.
Q (BY MR. KIRSCH) M. Chanberlin, were you asked to
try to prepare a sunmary of -- sunmmary cal cul ati on of
m ni num anounts of paynents that went from staffing
conpanies to the six defendants in this matter?
A Yes.
Q Can | ask you to look at what is marked for
identification as Governnent Exhibit 902.
A Yes.

Q Does that exhibit contain the results of that
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sunmary?

A It does.

Q What sorts of information did you rely on in order to
try to prepare that summary?

A | relied upon bank records for both Leadi ng Team

DKH, IRP, as well as sone of the personal bank accounts,
as well as payroll records provided by the staffing
conpani es.

Q Ckay. Were sone of those records that you relied on
to prepare this summary contai ned in Governnent Exhi bit
609. 077

A Yes.

Q And, as far as you know, was that an exhibit that was
admtted into evidence during this trial?

A Yes.

Q You said that you al so | ooked at sone personal bank
account s?

A Correct.

Q Did you have personal bank accounts for Kendrick
Bar nes?

A Yes.

Q Did you have one for David Zirpolo, as well?

A Yes.

Q Are those both contained in what has been marked for

the purposes of this trial as Governnent Exhibit 8067
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A Yes.

Q Those were records fromthe ENT Federal Credit Union;
is that correct?

A It is.

Q Do you know whether or not there was also a

decl arati on obtained froma custodi an at ENT Federa

Credit Union related to those records?

A There was.

Q Is that found at Governnent's Exhibit 806. 017
A Yes.
Q | believe you nentioned that you al so | ooked at sone

busi ness bank accounts?

A Yes.

Q Did those include bank accounts opened in the nane of
a conpany, Leading Teant?

A Correct.

Q Were those records contained in what had been marked
as Governnent Exhibits 807.00 and 807.01?

A Yes.

Q Do you know whether or not -- do you recall what bank
t hose records cane fronf

A Key Bank.

Q Do you know whether or not there was a decl aration
obt ai ned froma custodian of records at Key Bank rel ated

to those records?
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A There was.

Q And, finally, did you have bank records pertaining to
an account opened in the nane of DKH Enterprises?

A Yes.

Q Is that contained in what has been marked as
Governnent's Exhibit 811. 00?

A | don't know if it is 811 or 810.

Q Do you recall the bank?

A U. S. Bank.

Q U.S. Bank. U S. Bank records, you are correct, those
are marked as 810. 00.

A Correct.

Q Do you know whether there was a declaration obtained
froma U S. Bank custodian related to those records, as
wel | ?

A Yes.

Q And is that marked as Exhibit 810.01?

A It is.

Q You al so nentioned that you had | ooked at payr ol
records?

A Yes.

Q Were those payroll records that you exam ned, were
they all ruled to be adm ssible during the course of this
trial?

A Yes.
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Q Were there instances when you were doing this review
where you saw -- let's tal k about the business bank
accounts for a nonent.

A Ckay.

Q Were there instances in which there were checks
payabl e to the defendants from those business bank
account s?

A Yes.

Q Were those checks that you included in your summary?
A Yes.

Q Were there instances in which there were deposits
fromstaffing conpanies into those business bank accounts?
A Yes.

Q And did you have a nmechanismfor attributing that
noney to any of the particul ar defendants for purposes of
this sunmary?

A Yes.

Q How di d that work?

A Wien | ook at a bank account, | create a spreadsheet
of all of the transactions in the bank account. And when
a deposit would cone in froma staffing conpany, | would

| ook at what the begi nning bal ance was before that deposit
was made, then | would al so | ook at the checks that
cleared the account after the deposit was nmade, and see

who was paid, potentially, with those funds that canme in
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fromthe staffing conpany.
Q Ckay. D d you -- you also indicated that you had
sonme personal bank accounts?
A Yes.
Q And did you count, for this purpose, deposits of
checks from staffing conpanies into those personal bank
account s?
A Correct.

MR. KIRSCH: Your Honor, at this tinme | would nove
to admt and publish Governnment Exhibit 902. 00.

THE COURT: Any objection?

MR. BANKS: May we have a nonent, Your Honor?

THE COURT: You nay.

MR. BANKS: No objection, Your Honor.

THE COURT: 902.00 is admtted, and it may be
publ i shed.

(Exhibit No. 902.00 is admtted.)

MR. KIRSCH. Thank you, Your Honor.
Q (BY MR. KIRSCH) M. Chanberlin, the totals that you
cal cul ated here, do these totals account in any way for
any cash transactions?
A No.
Q Do they account for any transactions that would have
occurred outside of the bank accounts that you identified

a nonent ago?
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A No.

MR. KIRSCH: Al right. Thank you, Special Agent
Smi t h.
Q (BY MR. KIRSCH) Wre you asked, Ms. Chanberlin, to
try to prepare a summary of the |l osses to staffing
conpani es for the purposes of this trial?
A Yes.
Q And what -- on what information did you rely in order
to prepare that summary?
A | relied upon the invoices of the staffing conpany.
In one instance, a staffing conpany was not able to
provide a copy of one invoice, but they had provided
copies of other invoices, as well as a listing; an account
statenment showing all of the invoices that were owed. And
then | also took out any paynents that were nade by
Leading Team DKH or IRP to the staffing conpanies, to
cone up with a net |oss anount for each staffing conpany.
Q The invoices on which you relied for the purpose of
creating this summary, were those all invoices that were
deened adm ssible during the course of the trial?
A Adm ssible or admtted.
Q Ckay. And the bank records on which you relied for
t he paynents, were those records either in one of the
categories that you just described a mnute ago, or

contained in exhibits that were adm tted or deened
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adm ssible at trial?
A Yes.

MR. KIRSCH: Your Honor, | would nove to admt and
publ i sh Gover nnment Exhibit 903. 00.

THE COURT: Any objection?

MR. BANKS: Can we have a m nute, Your Honor?

THE COURT: You nay.

MR. BANKS: No objection, Your Honor.

THE COURT: Al right. 903.00 is admtted, and it
may be publi shed.

(Exhibit No. 903.00 is admtted.)

MR. KIRSCH. Thank you, Your Honor.

Can you just start, maybe with the first few |ines
of that, Special Agent Smth. Let's see if we can nake it
alittle easier to read.

Q (BY MR. KIRSCH) Can you see that on the screen in
front of you now, Ms. Chanberlin?

A Yes.

Q So, wal k us through, again, the staffing conpanies.
They appear to be in a different order this tine; is that
right?

A Correct. They are all al phabetical, again, with the
ref erence nunber that | assigned it.

Q Is that the sanme reference nunber that appeared in

the other sunmmaries you created?
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A Correct.
Q Then columm A "Owned to Staffing Conpany," how did
you cal cul ate that?
A That woul d be the sumof all of the invoices for the
particul ar staffing conpany.
Q Then the entry on line 1 there, or the first entry
there is "Paid to Staffing Conpany: $3,000." How did you
come up with that anpunt?
A There was a check witten from Leading Team DKH or
| RP to Adecco, paying on one of the invoices.
Q Then your "Net Loss Columm" there?
A Is just sinply the subtraction of what was owed to
what was paid to get a net figure.

MR. KIRSCH: (Ckay. Can we go back out there again.
Q (BY MR. KIRSCH) Then, so are there -- am| correct,
| ooking at this overall, that there are three conpanies
that received paynents --
A Correct.
Q -- out of these 427
A Yes.

MR. KIRSCH: Can we expand in the mddle of the
chart so we can see the next conpany that received a
paynment there.
Q (BY MR. KIRSCH) Do we have the next conpany t hat

received a paynent on the screen now?
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A Yes.

Q Who was that?

A Kf or ce.

Q What was their outstanding invoice total ?
A The gross figure was $354, 145. 28.

Q And they got a paynent of what anount?

A $17, 280.

Q Do you recall, was that a total of paynents to
Kf or ce?

A Yes.

Q Did they actually receive nore than one?
A Yes. They received two.

Q And total outstandi ng bal ance, then?

A $336, 865. 28.

MR. KIRSCH: And could you go to the bottom of that
exhi bit, please, Special Agent Smth. Mybe you can
capture from 32 down to the very bottom
Q (BY MR. KIRSCH) Do we have the third conpany that
received a paynent on the screen now?

A Yes. SOS Staffing.

Q And how nuch were they paid?

A $1, 365.

Q So, using this nethodol ogy that you've described, do
you have -- you cane up with a total of the difference

bet ween t he outstandi ng invoices and the paynents that
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were received for these 42 conpani es?
A Yes.
Q What was that anount?
A $5, 018, 959. 66.

MR. KIRSCH: Your Honor, could I please publish now
Gover nnent Exhi bit 608. 547

THE COURT: You nay.

Let's start with the first page of that, please.
Can you go down to the |last page of that docunent, now,
t he next page.
Q (BY MR. KIRSCH) And then did you look at the tota
amount listed fromthis exhibit, M. Chanberlin?
A Yes.
Q How does that figure conpare to the figure that you
came up wth?
A It's roughly the same anmount. About $40, 000 --
$40, 000 to $50, 000 nore.
Q This figure is actually higher than yours?
A It is.

MR. KIRSCH: Can we go back to page 1 of that
exhi bit.
Q (BY MR. KIRSCH) Did you have an opportunity to | ook
at the nanes of the staffing conpanies that are
represented here?

A Yes.
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Q Are there any nanmes on this list that aren't
contained in your calculation?
A Yes.
Q Were there any conpanies -- or were there any
conpanies in your calculation that weren't |isted here?
A Yes.

MR. KIRSCH. Thank you, Special Agent Smth.
Q (BY MR. KIRSCH) You nentioned a nonent ago that you,
as a part of your analysis, you created spreadsheets of
sone of the bank records.
A Yes.
Q Did you do that for Leading Team accounts at Key Bank
t hat you descri bed before?
A | did.
Q kay. Can | ask you to look first at what we have

mar ked as Governnent's Exhi bit 904. 00.

A Yes.

Q Do you recogni ze that exhibit?
A | do.

Q What is it?

This is ny spreadsheet for the Leadi ng Team account
at Key Bank that ends in 0332.
Q Were you able to determ ne who had signatory
authority over that account?

A | did.
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Q How did you do that?
A If | had the signature card, that woul d have been the
docunent | relied upon. But | believe this was the
account that the bank did not provide a signature card.
So what | relied upon were | ooking at the checks, the
cancel |l ed checks that cleared the account, who signed
those, as well as the bank statenent, to see if there was
any additional information as to who woul d have si gning
authority on the account.
Q And did you determ ne who signed the checks on this
account ?
A Yes.
Q Who was that?
A Yol anda V&l ker .
Q Again, was this an account that is contained in the
records that would have been marked as Exhibit 807.00?
A Yes.

MR. KIRSCH: Now, Your Honor, | would nove to admt
Gover nnent Exhi bit 904. 00.

THE COURT: Any objection?

MR. BANKS: No objection, Your Honor.

THE COURT: 904.00 is admtted.

(Exhibit No. 904.00 is admtted.)
Q (BY MR. KIRSCH) Was there another Leadi ng Team

account you created a spreadsheet for?
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Yes.

A
Q Can | ask you to |look at what is marked as 905. 00?
A Yes.
Q Is that the spreadsheet you prepared for the other
Leadi ng Team account ?
A It is.
Q What did that account nunber end in?
A 0431.
Q Coul d you determ ne who had signatory authority over
t hat account ?
A Yes. The signature card was provided, and the
signors were Yol anda Wal ker and Gary Wal ker.
Q Did you prepare a summary of the account that | think
you' ve previously referenced for DKH at U S. Bank?
A Yes.
Q Can | ask you --
MR. KIRSCH: | amsorry, before | ask you about
that, | want to nove to admt Government Exhibit 905. 00.
MR. BANKS: No objection, Your Honor.
THE COURT: Exhibit 905.00 is admtted.
(Exhibit No. 905.00 is admtted.)
MR. KIRSCH. Thank you, Your Honor.
Q (BY MR. KIRSCH) Now | want to ask you about what is
mar ked as Government Exhibit 906. 00, Ms. Chanberlin.

A Yes.
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Q Is that your summary of the DKH bank account at U S
Bank?
A It is.

Q Were you able to determ ne who had signatory
authority over that account?

A | did. Again, this was an account with -- where the
bank did not provide a signature card. But based upon the
review of who signed the checks that cleared the account,
the signor appears to be Denetrius Harper.

Q Ckay. D d you, when you were preparing this exhibit,
did you rely on the records that are marked as Gover nnent
Exhi bit 810. 007

A Yes.

Q D d you have any ot her bank records on which you
relied in order to prepare this sunmary?

A Yes.

Q Dd you rely in part on Anmerican National Bank
records for an account in the name of SW, Inc.?

A For two itens, yes.

Q For two of the itens?

A For two of the itens |isted on 906. 00.

Q Are those records contained in what is nmarked for
identification as Governnent Exhibit 802.00?

A Yes.

Q Do you know whether or not there is also a
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declaration froma custodi an fromthat bank marked as
Gover nnent Exhi bit 802.017
A There is.
Q Did you rely on any records from ENT Federal Credit
Union in preparing this spreadsheet?
A | did.
Q Were those for bank accounts in the names of Barbara
McKenzi e and Kendrick Barnes?
A Yes.
Q Are those records contained in what is marked for
identification purposes as Governnent's Exhibit 806. 007
A Yes.
Q Do you know whether there is a declaration for those
records marked as 806.01?
A There is.
Q And, finally, you had earlier, | think, referenced an
admtted exhibit, 609.07?
A Yes.
Q Dd you rely on records fromthat exhibit in
preparing Governnent Exhibit 906. 00?
A | did.

MR. KIRSCH: Your Honor, | nove to adm t
Governnent's Exhibit 906. 00.

THE COURT: Any objection?

MR. BANKS: Can we have a nonent, Your Honor?
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THE COURT: You may.
MR. BANKS: No objection, Your Honor.
THE COURT: Exhibit 906.00 is admtted.
(Exhibit No. 906.00 is admtted.)
MR. KIRSCH. Thank you, Your Honor.
Q (BY MR. KIRSCH) M. Chanberlin, can | now ask you to
| ook at what is nmarked as 907. 00.
A Yes.
Q Can you identify that exhibit for us?
A This is ny spreadsheet for the bank account activity

for the IRP solution account at Wells Fargo Bank that ends

in 7977.

Q Were you able to determ ne who opened that account?
A Yes.

Q Who was that?

A Yol anda d ark.

Q Were you able to determ ne whet her anyone el se got

signatory authority over that account at any point?

A Yes.

Q Who was that?

A Davi d Banks.

Q Are the records that you used to construct that
spreadsheet, are they contained in what has been narked
for identification as Governnment Exhibit 811. 007

A Yes.
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Q Are those records from Wl ls Fargo Bank?
A Yes.
Q Do you know whether there is a declaration pertaining
to those records at Government Exhibit 811.017
A Yes.

MR. KIRSCH: Your Honor, | would nove to admt
Governnent's Exhibit 907. 00.

THE COURT: Any objection?

MR. BANKS: No objection, Your Honor.

THE COURT: 907.00 is admtted.

MR. KIRSCH. Thank you, Your Honor.

(Exhibit No. 907.00 is admtted.)

MR. KIRSCH: At this tinme, Your Honor, | would ask
for leave to publish Governnent Exhibit 905.

THE COURT: You nay.
Q (BY MR. KIRSCH) Could you -- first of all, I want to
ask you first about the columm over on the right side --
A Yes.
Q -- Ms. Chanberlin. It says "Bates No." Can you
explain what that is?
A The far colum on the right titled "Bates No.," is
t he Bates nunber the docunent that | relied upon to
generate that particular transaction on that |ine.
Q Can you just explain what a Bates nunber is?

A When we get docunents in our cases and we're
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preparing themfor trial, we will scan themelectronically
and assign a uni que Bates nunber to each page of the
docunent .

Q So those nunbers would tie to a particul ar page or
pages in that overall group of docunents; is that right?
A Correct.

MR. KIRSCH. Ckay. Now, can you expand, Speci al
Agent Smth, maybe let's say the first six lines there.
And just go over through "Description," please.

Q (BY MR. KIRSCH) Now, can you explain what kind of
information you have in each of the colums that are on
the screen now, Ms. Chanberlin?

A The first colum, again, is just a "Reference Nunber"
for ease of reference.

The next columm is the "Date" colum. And that
date is going to be the date that is on the bank account
statenent. So it would be the date the deposit was made
or a date that a check cleared the account.

The next columm is a "Runni ng Bal ance" col um.

The "Deposit" colum is each individual deposit
that was nmade into the account.

The "Met hod" colum is the nethod by which the
deposit or the wi thdrawal was nade. So that woul d
typically contain the check nunber of a check that was

deposited or a check nunber that cleared the account. It
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could also contain "MO' for a noney order, "CC' for a
cashier's check, "wire" if there was a wire transfer in or
out of the account.
The next colum is the "Wthdrawal ." So any
wi t hdrawal from the account, whether it be in the form of
a check, or nmaybe sone type of service charge or fees.
Then the "Description" colum is typically the
description on the check or the item O, in sone cases,
where -- like in line No. 3, the description says "No.
5058 DKH Enterprises.” That neans that Check No. 2552
witten off the DKH account that ends in 5058, was
deposited into this Leadi ng Team account .
MR. KIRSCH. Al right. And then perhaps you can
just scroll to the right, Special Agent Smth.
Q The "Signor" colum, what information would be in
t here?
A The signor colum would be the initials of who signed
t he check that cleared the account.
Q Ckay. And is that the -- that system or nethod of
construction that you just described there, is that -- is
that -- does that apply to each of the four summaries we
just tal ked about, Exhibits 904, 905, 906 and 9077
A Correct.
Q Before you cane to court today, were you asked to

review all four of those exhibits; the two Leadi ng Team
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accounts, the DKH account and the I RP account, to | ook for

-- were you asked to view the deposit itens for those four

account s?
A Yes.
Q For those four accounts, did you review to determ ne

whet her or not there were any deposits from the Federal
Bureau of Prisons?

A Yes.

Q Dd you find any deposit fromthe Federal Bureau of
Prisons?

A No.

Q Were you asked to | ook for deposits fromthe
Departnent of Honel and Security?

A Yes.

Q Did you find any deposits into any of those four
accounts fromthe Departnent of Honmel and Security?

A No.

Q Were you asked to review those four accounts for

deposits fromthe Federal Bureau of |nvestigation?

A Yes.

Q Dd you see any deposits fromthe FBI in any of those
account s?

A No.

Q Were you asked to review those four accounts for

deposits fromthe Departnment of Justice?
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A Yes.
Q Did you see any deposits fromthe Departnent of
Justice in those four accounts?
A No.
Q Did you see any deposits from any federal governnent
agency into any of those accounts?
A No.
Q Dd you |l ook for deposits fromthe New York Police
Depart nent ?
A Yes.
Q Did you see any deposits fromthe New York Police
Departnent into those accounts?
A No.
Q Did you find any deposits fromany entity that, as
far as you could tell, m ght have been a | aw enfor cenent
agency?
A Possi bl y.
Q kay. Are any of those in Governnent Exhibit 905,
the one we were just |ooking at?
A Can | look at ny notes to refresh ny nenory?

MR. KIRSCH: How about if | just ask if | can
publ i sh Governnent Exhibit 905 again, Your Honor.

THE COURT: You nay.

MR. KIRSCH. And can you go to page 7 of that

exhibit, please. And can you focus in around |ine 220,
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pl ease.

Your Honor, | don't believe the jury can see that
agai n.
Q (BY MR. KIRSCH) Can you see that on the screen,
Ms. Chanberlin?
A | can.
Q Wiat is the line itemat reference No. 2207
A It is a deposit nade on August 27, 2003, for $3,500
fromthe State of Col orado Departnent of Public Safety.
Q kay. Do you recall whether or not you identified
any ot her deposits into this account that could have been
froma | aw enforcenent agency?
A No, there were not.

MR. KIRSCH:. Can | now pl ease publish, Your Honor,
Gover nment Exhi bit 907. 007

THE COURT: You nay.
Q (BY MR. KIRSCH) This is the summary of the IRP
Solutions' account; is that right, M. Chanberlin?
A It is.
Q Can we please go to page 6 of that exhibit. And can
we focus in around line 201, please. Wat is the deposit
itemthere, M. Chanberlin?
A On June 7th, 2004, a deposit for $5,060 fromRi o
G ande County.

Q Was that an itemthat you determ ned coul d perhaps
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have conme from a | aw enforcenent agency or entity?
A Yes.
MR. KIRSCH. Could we go to page 9 of that exhibit,
pl ease. Focus in around |ine 341.
Q (BY MR. KIRSCH) What is contained on that |ine?
A Li ne 341, deposit made on January 28, 2005, for $629
fromthe Dunklin County Law Enforcenent Block G ant 2001,
and itemin parentheses is what was shown in the neno
section indicating "Law enforcenent software."”
Q QG her than those three line itens that we have just
| ooked at, were you able to identify any other deposits
into these accounts that you could potentially classify as
comng froma | aw enforcenent agency?
A No.
Q Do you recall the tinme frane that was covered by
t hese accounts that you had?
A It would have been the tinme frame Cctober of '02
t hrough February of ' 05.
Q kay. D d you nake an attenpt to try to identify
potential rent paynents fromthe | RP account?
A Yes.
MR. KIRSCH: Could we go back and publish again,
pl ease, Your Honor, Governnent Exhibit 907.00, page 97
THE COURT: You nay.

Q (BY MR. KIRSCH) And were you able to identify those
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ki nd of paynents?

A Yes.

Q And | think I may have asked you to go to the wong
page. Can you go to page 6, please. |Is there anything on
this page that you were able to identify as these
paynents, M. Chanberlin?

A Lines 202, line 219, line 230 were all checks payabl e
to Alcatel, with the neno section reading "DKH 7350 Canpus
Dr, #200."

Q And was there a standard anount to those paynents?
Yes.

What was that anount ?

$19, 946. 08.

Was that anount paid on roughly a nonthly basis?

Yes.

o >» O >» O >

When you were review ng the various records that

you' ve described as you were creating these summaries, did
you identify situations where paynents went from staffing
conpanies to one of these three entities; Leading Team
DKH or IRP, rather than directly to the enpl oyees?

A Yes.

Q Was one of the entities for which that occurred a
conpany called Pro Staff or Advect A?

A Yes.

Q Do you recall what entity received paynent from
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Pro Staff or AdvectA?
A | believe it was Leadi ng Team
Q And do you recall -- did you review the tine cards
for Pro Staff and Advect A?
A Yes.
MR. KIRSCH: Your Honor, could we please publish
301. 007
THE COURT: You may.
Q (BY MR. KIRSCH) Who was the enpl oyee for whomtine
was reported on this first page of CGovernnment Exhi bit
301. 007
A Shaun Haught on.
Q Who approved that tinme card?
A dint Stewart.
Q And was this one of the tine sheets that you | ooked
at for Pro Staff/Advect A?
A Yes.
MR. KIRSCH. Can we page down.
Q (BY MR. KIRSCH) The enployee reflected on this tine
card i s who?
A Enri co Howar d.
Q And who approved M. Howard's tinme card here?
A dint Stewart.
Q And do you recall whether there were any ot her

enpl oyees, according to the time card records, that were

DARLENE M. MARTINEZ, RMR, CRR
United States District Court
For the District of Colorado



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

1482

payrolled through Pro Staff or AdvectA?
A No. Those were the only two.

MR. KIRSCH: Your Honor, can we please publish now

302. 00.

THE COURT: You nmay.

MR. KIRSCH: Sorry, Your Honor, can we take that
off, please. I'mnot certain if that has been admtted or

j ust deened adm ssi bl e.

THE COURT: Let nme check. 302, only been deened
adm ssi bl e.

MR. KIRSCH: | apol ogi ze, Your Honor.
Q (BY MR. KIRSCH) M. Chanberlin, were you able to
determ ne the person to whom the invoices were directed
for Pro Staff and Advect A?
A | believe those were directed towards Denetri us
Har per .
Q kay. And | think you indicated that those -- that
the paynents fromthat staffing conpany went to Leading
Teanf
A Correct.
Q Wul d those deposits then have been reflected in your
summary at Governnent Exhibit 905. 00?
A Yes.
Q Did you nake an attenpt to --

MR. KIRSCH: Can | go ahead and publish Governnent
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Exhi bit 905. 00, Your Honor?

THE COURT: | was getting sloppy. Let nme make
sure. Yes, you nay.

MR. KIRSCH. Thank you, Your Honor.

Can we go to page 4 of that exhibit, please. And
can we enlarge line 137.
Q (BY MR. KIRSCH) Is that, as far as you renenber,
Ms. Chanberlin, is that the first deposit that you
identified into this account from Pro Staff and Advect A?
A It is.
Q Were you able to conme up with a total of the anounts

deposited into this account fromPro Staff/Advect A?

A Yes.

Q Do you recall what that total was?

A | do not.

Q Do you have any docunments with you that would refresh

your recollection about that?
A Possi bl y.
Q Did you prepare a docunent that contained that total ?
A Yes.
Q And if you saw that docunent, would that refresh your
recol l ecti on about what that total was?
A It woul d.
MR. KIRSCH: Your Honor, | amgoing to show this

docunment to the defense first.
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Then if | could ask for it to be marked as what ever
Government exhibit Ms. Barnes feels is appropriate.
COURTROOM DEPUTY:  Exhibit 703.
MR. KIRSCH. Ckay.
COURTROOM DEPUTY: Wait, | amsorry, 1007. 00.
MR. KIRSCH. Thank you very nuch
CCOURTROOM DEPUTY:  Governnent's Exhibit 1007. 00.
Q (BY MR. KIRSCH) Have you had a chance to | ook at
t hat docunent, M. Chanberlin?
A | have.
Q Does that refresh your nenory about the total anount
of deposits fromPro Staff/AdvectA into the Leadi ng Team
account ?
A | does.
Q What was that anount.
A $48, 100.
Q Dd you review this account and this exhibit,
Gover nnent Exhibit 905.00, to ook for paynments to Enrico
Howar d, the payrolled enpl oyee?
A Yes.
Q Did you find any paynents to Enrico Howard, the
payrol | ed enpl oyee, fromthe Leadi ng Team account ?
A No.
Q Did you review it to find paynents to Shaun Haughton,

t he other payrolled enpl oyee?
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A | did.

Q Dd you find any paynents to Shaun Haughton fromthis

account ?
A No.
Q Did you | ook after those deposits cane in from

Pro Staff/AdvectA to see whether or not there were
paynents out of this account to any of the defendants in
this case?

A Yes.

Q Were there paynents to M. Stewart after the

Pro Staff/Advect A deposits cane into this account?

A Yes.

Q What about to M. Harper?

A Yes.

MR. KIRSCH. Can we go, please, to page 4 of that
exhibit, again. And can we go -- can we just expand from
there down to the bottom Just go over to the
description, please. Right there.

Q (BY MR. KIRSCH) | believe you identified |ine 137.
Dd you say that that was the first deposit you
identified?

A It was.

Q Then two days later, was there a check witten to
M . Harper?

A There was a check that cleared, payable to
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Q Ckay. And what anount?
A $5, 880.
MR. KIRSCH: Can we go to the next page, please.
And go to the top. First couple of lines there.
Q (BY MR. KIRSCH) Was there a check that cleared to
M. Stewart around that sanme tinme?
A Yes.
Q For how nuch?
A $5, 820.
MR. KIRSCH: Can we go down to line 152, and go
fromthere down to about 162, please.
Q (BY MR. KIRSCH) Is there a deposit fromthat sane

staffing conpany reflected there in |line 1527

1486

A Yes.
Q And are there checks payable to M. Stewart and
M. Harper that foll owed that deposit?
A Yes.
Q I n what anounts?
A $3,300 to both of them
MR. KIRSCH. Go back out of that, please. Go down
to line 170. | don't think we need to expand that.
Q Is there another deposit fromPro Staff on 170,

Ms. Chanberlin?

A There is.
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MR. KIRSCH: Go to the top of the next page, page
6, please.
Q (BY MR. KIRSCH) Were there checks witten to
M. Stewart and M. Harper shortly after that deposit?
There were checks that cleared.
| am sorry, that cleared?
Yes.

And i n what anounts?

> o >» O >

$3,240 to both M. Stewart and M. Harper.

MR. KIRSCH:. Can you just scroll down a couple nore
lines there, Special Agent Smth.
Q (BY MR. KIRSCH) Line 184 is on the screen now. Does
that have the deposit fromPro Staff?
A It does.

MR. KIRSCH: Can we go ahead and scroll down about

10 nore lines there, Special Agent Smth.
Q (BY MR. KIRSCH) Wre there checks that cleared to

M. Stewart and M. Harper after that deposit?

A Yes.
Q I n what anounts?
A $3,360 to M. Stewart, and $3,300 to M. Harper.

MR. KIRSCH: Then, finally, can we go to the next
page, please. | amsorry, | think I took you one page --
| took it one page too quickly. Can we go back to page 6.

Q (BY MR. KIRSCH) Is there another Pro Staff deposit
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there on page 67
A There is.
Q And were there checks that went out after that
deposit to M. Stewart and M. Harper?
A Yes. They are on the next page.

MR. KIRSCH. GCkay. Can we go to the next page,
pl ease.

THE WTNESS: Line 213 and |ine 217.
Q (BY MR. KIRSCH) What were the anmounts of those
checks?
A 3,300 to both M. Harper and M. Stewart.
Q Did you add up the funds in this category that were
payable to ddinton Stewart?
Yes.
Do you recall what that total was?
$19, 020.
How about did you add up the funds for M. Harper?
Yes.

What did that total ?

> o »>» O >» O >

The same anount, $19, 020.
MR. KIRSCH: Your Honor, can | please ask to
publ i sh Governnment Exhibit 608. 227
THE COURT: Yes, you nmay.
MR. KIRSCH:. Thank you, Your Honor.

Can you expand the text of that e-mail, please.
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Just do the first half of it, actually.

Q (BY MR. KIRSCH) Can you see that on the screen

now - -
A | can.

Q -- Ms. Chanberlin, under the headi ng Advect A?

A Yes.

Q Did the bank records that you reviewed, are they

consistent with M. Howard or M. Haughton getting
paynents from Advect A for the tine that was reported in
t hei r nanmes?

Can you repeat the question, please?

Yes. The bank records that you reviewed --

Yes.

o »>» O >

-- were they consistent with M. Howard or
M . Haughton getting paid for the tine that was recorded
in their names to Pro Staff/Advect A?
A They did not get paid.
Q Ckay. Were the records you reviewed consistent with
M. Stewart and M. Harper getting paid for the tine that
was reported in the nanmes of Enrico Howard and Shaun
Haught on?
A Yes.

MR. KIRSCH: Thank you, Special Agent Smth.
Q (BY MR. KIRSCH) WAs Analysts International another

conpany that issued paynments to one of the entities, DKH
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Leading Teamor IRP, rather than directly to enpl oyees?
A Yes.

Q And did you review records that identified the
payrol | ed enpl oyees through Anal ysts International ?

A Yes.

Q Did those include the tinme cards for Analysts

| nt ernati onal ?

A Yes.

MR. KIRSCH. Your Honor, at this point I'mgoing to
ask to publish Governnent's Exhibit 50.01, which |I believe
has been admtted into evidence.

THE COURT: Yes, it has been. You may.

MR. KIRSCH:. And can we have page 8 of that
exhibit, please. Can you expand that |ist of nanes,
pl ease.

Q (BY MR. KIRSCH) Can you see that list of nanes on
the screen, M. Chanberlin?

A | can.

Q Is that consistent with your understandi ng about the
enpl oyees in whose nane tine was reported to Anal ysts

| nt ernati onal ?

A Yes.

Q And do you recall fromreviewing the tine cards who
approved the tinme cards that were submtted to Anal ysts

| nt ernati onal ?
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A | do not recall.

MR. KIRSCH. Ckay. Could we please publish
Governnent's Exhibit 51.007?

THE COURT: You may.
Q (BY MR. KIRSCH) Does that help refresh your nenory
Ms. Chanberlin?
A Yes.
Q Who was that?
A Gary Wal ker .
Q And did you review -- do you know the -- do you
recall the account into which paynents from Anal ysts
| nt ernati onal went?
A | believe paynments went into the DKH account.
Q That woul d be your summary of that account, is
Gover nment Exhi bit 906. 00?
A Yes.

MR. KIRSCH:. Can we pl ease publish 906. 00, Your
Honor ?

THE COURT: You may.

MR. KIRSCH And | want to go down to line 271, if
we coul d, please, Special Agent Smth. Can we just
hi ghlight the bottom of that screen.
Q (BY MR. KIRSCH) Is this an exanple, M. Chanberlin,
of a deposit into this account from Anal ysts

| nt ernati onal ?
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A It is, line 271,

Q Now, did you nake an attenpt to determ ne whet her
there were any enpl oyees in whose nane tine was reported
that didn't get checks witten to themout of this DKH
account after there were deposits from Anal ysts

| nt ernati onal ?

Yes.

Did you identify such enpl oyees?

| did.

Who were they?

> o >» O >

Esther Bailey was one. WIIlie Pee was another. And
| believe Mchael Benjam n was the third.
Q Ckay.

MR. KIRSCH. Your Honor, at this point I'mgoing to
ask to publish Governnment Exhibit 609.04, which has been
adm tted.

THE COURT: Yes, you may.

MR. KIRSCH. Thank you, Your Honor.

Q (BY MR. KIRSCH) Starting with the first page here,
this is a folder marked "David Banks." Do you see that,
Ms. Chanberlin?

A | do.

MR. KIRSCH: Can | ask you to go now, Special Agent
Smth, please, to page 26 of that exhibit.

Q (BY MR. KIRSCH) Is that an Anal ysts Internationa
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time card in the David Banks folder, M. Chanberlin?
A It is.
Q And for what enpl oyee?
A Est her Bail ey.

MR. KIRSCH. Can you just page through, Speci al
Agent Smth, to page 31, there.
Q (BY MR. KIRSCH Wre all of those pages that we just
| ooked at tine cards for Esther Bailey?
A Yes.

MR. KIRSCH: Your Honor, can | now pl ease publish
Gover nnent Exhi bit 609. 05?

THE COURT: Yes, you may.
Q (BY MR. KIRSCH) See, Ms. Chanberlin, the fol der
mar ked "Gary Wl ker" on the screen now?
A Yes.

MR. KIRSCH:. Special Agent Smth, can you go to
page 34 of that exhibit, please.
Q (BY MR. KIRSCH) Is that an Anal ysts |International
time card, Ms. Chanberlin?

It is.

Q I n whose nane?
A WIllie Pee.

MR. KIRSCH: Can we go to the next page, please.
Q (BY MR. KIRSCH) How about that one?

A Sane.
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MR. KIRSCH: Go to the next page, please.

(BY MR,

Sane.

KIRSCH) How about that one?

MR. KIRSCH: Can we go to the next page, please.

is the last one we have there?

May |

have one nonent, please, Your Honor?

THE COURT: You nay.

MR. KIRSCH. Thank you, Special Agent Smth.

(BY MR,

KIRSCH) M. Chanberlin, did you attenpt to

determ ne whether there were paynents nade to Gary Wal ker

fromthe DKH account after the deposits came in from

Anal ysts International ?

o >» O >» O > O »P

Yes.

Were there such paynents?

Yes.
Wre yo
Yes.

Do you
It was

Did you

u able to conme up with a total of those?

recall what that was?
alittle over $15,000, is ny recollection.

determ ne whether there were paynents nade to

David Banks fromthe DKH account after the noney was

deposited from Anal ysts International ?

A

Q

Yes.
Do you

Agai n,

recall what that total was?

it was a little over 15, 000.
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Q | want to ask you now about a conpany called Kforce.
Is that a conpany you reviewed records for?

A It is.

Q | s Kforce a conpany -- another conpany that sent
paynents directly to one of the entities instead of to the
payrol | ed enpl oyees?

It is.

Did Kforce also send its paynent to the DKH account ?
It did.

Agai n, your summary is Government Exhibit 906. 007

Yes.

o >» O > O >

Dd you |l ook at records to identify the payrolled
enpl oyees for Kforce?

A Yes.

Q Ckay. Do you recall who those enpl oyees are?

A There was a long list, is ny recollection. | don't
think I can nanme themall off.

Q | will ask you sone nanes, and tell ne if you
remenber if they were Kforce -- reported tine for these

enpl oyees. Esther Bail ey?

A Yes.

Q M chael Benjam n?
A Yes.

Q Nor man Bowden?

A Yes.
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Q Amos O ark?

A Anmos O ark?

Q Yes.

A Yes.

Q Danmon Curnel | ?
A Yes.

Q Shaun Haught on?
A Yes.

Q Wllie Pee?

A Yes.

Q Lisa Stewart ?

A Yes.

Q Larry |verson?
A Yes.

Q D ane Lithw ch?
A Yes.

Q WlliamWIIlians?
A Yes.

Q Do you renmenber who approved the tinme cards for those
enpl oyees for Kforce?
A | don't recall.
Q Ckay.

MR. KIRSCH: Your Honor, can | please publish
Gover nnent Exhibit 211. 007

THE COURT: You nay.
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MR. KIRSCH. Thank you, Your Honor.

Can we go to the next page, please.
Q (BY MR. KIRSCH) Can you see who approved this tine
card?
A Yes, Gary \Wal ker.

MR. KIRSCH. Can you go to the next page, please.
Can we page forward past the date of March 14. Just page
down.

W are going to try that again, Your Honor. That
is all right we will go ahead and nove on.
Q (BY MR. KIRSCH) D d you analyze the deposits from
Kforce in the sane way you descri bed you anal yzed the
deposits for Analysts International ?
A Yes.
Q Dd you try to determ ne whether there were any of
the enpl oyees on that list that we went through a nonent
ago, who didn't get any checks fromthe DKH account after
the deposits cane in from Kf orce?
Yes.
Were there enpl oyees in that category?

There were.

o »>» O >

Ckay. Do you renenber who they were?
A Est her Bailey, M chael Benjam n, Shaun Haughton,
Wllie Pee. There may have been one nore, but | don't

r enenber .
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Q Ckay.

MR. KIRSCH: Your Honor, could I please ask to
publ i sh agai n Governnent Exhi bit 609.04?

THE COURT: Yes, you nay.

Q (BY MR. KIRSCH) Just to orient you again
Ms. Chanberlin, this is the "David Banks" fol der?
A Yes.

MR. KIRSCH: Can we go to page 12 of that exhibit,
pl ease. Can you highlight the top part of that, please.
Q (BY MR. KIRSCH) This is a time sheet for tine
reported in whose nane?

A Est her Bail ey.
Q Is that one of the people that you said didn't get
any checks from DKH after Kforce deposited noney?
A Correct. She did not.
MR. KIRSCH: Can we back out of this.
Q (BY MR. KIRSCH) Who approved this tine card?
A Davi d Zirpol o.

MR. KIRSCH. Can you, Special Agent Smth, please
page through and publish up to page 25 of this exhibit.
Q (BY MR. KIRSCH) M. Chanberlin, let me know if you
can't read the enpl oyee nane as we are goi ng through here,
pl ease.

A Ckay.

Q Coul d you identify the enpl oyee on those pages,
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Ms. Chanberlin?
A Yes.
Q Who was it?
A Est her Bail ey.
MR. KIRSCH: Your Honor, can | please publish now
609. 05?
THE COURT: You nay.
Q (BY MR. KIRSCH) M. Chanberlin, just to orient you
this is the "Gary Wal ker" fol der?
A Yes.

MR. KIRSCH. Can we please go to page 12 of that

exhi bit.

Q Who' s the enpl oyee listed here?

A Anos d ark.

Q And who approved this tinme sheet?

A Davi d Zirpol o.

Q Dd M. Cark get any paynents from the DKH account

after the Kforce deposits were nade?
A Not that | can identify.

MR. KIRSCH:. And can | ask you now to go to page 28
of that exhibit, please. Can you zoomin? Maybe you can
do it on the bottom for us.

Q (BY MR. KIRSCH) Wo is the enployee for whomtine
was reported on this card?

A WIllie Pee.
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Q Who approved that tine?

A Davi d Zirpol o.

Q And did M. Pee get any paynents fromthe DKH account
after there were deposits made from Kf orce?

A No.

MR. KIRSCH: May | have one nonent, please, Your
Honor .

THE COURT: You may.

MR. KIRSCH. Thank you very nuch, M. Chanberlin.

THE COURT: Do defendants anticipate their cross is
going to take |l onger than half an hour?

MR. BANKS: Yes, we do, Your Honor.

THE COURT: It has been a long day. | think we'll
just go ahead and recess for the day, and we'll start
fresh with the defendants' cross-exam nation tonorrow.

MR. WALKER: Very well, Your Honor.

THE COURT: Al right. Ladies and gentlenen, you
are free to go hone.

Ms. Barnes, do | have sonething schedul ed for
t onmor r ow nor ni ng?

COURTROOM DEPUTY:  Yes, Your Honor, 8:15.

THE COURT: So is it a change of plea?

COURTROOM DEPUTY:  Supervi sed rel ease.

THE COURT: kay. Wy don't we, to be safe, say

9:15 tonorrow. | don't want to keep you waiting.
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Renmenber you are not to discuss this case with anyone.
You are not to do any research on it. Just go hone,

rel ax, have a good evening. W wll see you back here at
9:15. Jury is excused.

(The following is had in open court, outside the
hearing and presence of the jury.)

THE COURT: The witness is excused at this tine,

| do need to speak to counsel.

THE COURT: Al right. | need to get a sense for
where we are going to be at tonorrow. |Is this your |ast
W t ness, or do you have other w tnesses?

MR. KIRSCH: This is our |last wtness.

THE COURT: Last witness after the
Cross-exam nation, you rest.

Do the defendants intend to nake any notions
t onor r ow?

MR. WALKER: Yes, Your Honor, we do.

THE COURT: How long do you think it is going to
take to argue those notions?

MR. BANKS: Maybe 30 mnutes to an hour.

THE COURT: ay. |Is each defendant going to nake
a notion?

MR. BANKS: No. | believe it will be a joint
noti on, Your Honor.

THE COURT: Problemis, you can't represent the
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ot hers.

MR. WALKER: Your Honor, we woul d nake separate
not i ons.

THE COURT: So it would have to be separate
notions. Al right. W'Ill have to see how it goes. Then

you W Il be prepared once | rule on those notions to nove
forward wth your first wtnesses?

MR. BANKS: Your Honor, the law requires we have to
give 48-hours notice. The initial conversation with
M. Kirsch, he expected to go into next week. W had nade
sonme adjustnents for sone of those witnesses. Now we are
forced to try to nake other adjustnents based on the
information M. Kirsch provided us yesterday.

W woul d ask the Court for sone |leeway. W are not
sure what the Court -- what the position of the Court
woul d be, to be able to coordinate to get sone of these
W t nesses together and the plan we had to bring them
They have kind of --

THE COURT: W are ahead of schedule, and | thank
them for that, actually. But do you have any subpoenas
t hat have been served?

MR. BANKS: Yes.

THE COURT: Al right. So do we have any w tnesses
that can appear tonorrow? | take it fromthe |ist of the

W t nesses, there are sone witnesses here that you would
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not have to subpoena. So we would have w tnesses who
woul d appear w t hout subpoena.

MR. WALKER: Your Honor, there potentially are.

But in our scheduling and in our setting up of our
strategy, we have certain w tnesses scheduled to appear in
or der.

THE COURT: Al right. If you don't have w tnesses
ready to go tonorrow, you are going to have to go out of
or der.

MR. BANKS: Do what, Your Honor.

THE COURT: o out of order.

MR. WALKER: Your Honor, is there any flexibility
for us to call our first witnesses on Friday norning?

THE COURT: The problemis, | bring the jury in
just for your cross-exam nation, then they go hone for the
rest of the day, which is not fair to them and we |ose a
trial day. So | think you are going to have to bring
what ever w tnesses you have available, we will have to
take them out of the order so we can keep this trial
novi ng.

MR. BANKS: Your Honor, if we are able to commt to
a shortened schedule, could that provide you with any
nore --

THE COURT: Wat do you nean, a shortened schedul e?

MR. BANKS: If we don't expect to go the full --
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Gover nnent obviously wapped up in their case in short
order. W expect we will wap up our case -- even though,
as the Governnent had planned in its case, for it to go
much | onger, we anticipate our case will go shorter, as
well. Gven that fact, would there be any sort of
flexibility with regards to the tinme we can call our first
witness? It is just --

THE COURT: Well, no, the problemis, we are
inposing on this jury. W are bringing them back tonorrow
to -- | don't know how | ong your cross-examnation is
going to take. If that is all they are showing up for --
they are driving in from-- what was the guy that was
stuck on the highway this norning? He's from Yuma --

COURTROOM DEPUTY:  Yuna.

THE COURT: -- to cone into town. | think we need
a full day's worth. While | understand you are going to
shorten it, that is good news, because | think the jury
will be very happy, but that doesn't mean we can start
ski ppi ng days. They are not working. They are, you know,
taking tine out of their schedule to hear this, and it is
not right for themto be sort of strung al ong because you
have a schedul i ng probl em

MR. WALKER:  Your Honor, we understand that this
wasn't in the Governnent's plan, but them w apping up

early does provide a bit of prejudice for us.
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THE COURT: There is no prejudice. You can bring
in any witnesses. All you are going to do is not present
it in the order you want. So we need to have w t nesses
ready to go after | hear the notions and rule on the
noti ons tonorrow.

MR. WALKER: Al right, Your Honor.

THE COURT: That is not prejudice to you, it is a
little inconvenient. You don't get to tell the story in
exactly the same order that you wanted to. But that is
sonmet hing that you should have prepared for. W were
nmoving right along, and | think the Governnent told us
yesterday -- well, told us the day before that they
t hought they were going to be getting to their |ast
W t nesses either yesterday or today.

MR. WALKER: Ri ght, Your Honor.

MR. BANKS: Very well.

THE COURT: | wll expect, and that is what |
wanted to have this talk with you all about. | wll

expect we will finish up the cross and any redirect with

this witness, tonorrow. Imediately after that, we wll
let the jury go, I wll hear any notions. And then we
will conme back. Hopefully, that won't be -- that won't

take up nore than the norning. Then we will cone back in
the afternoon, have an afternoon full of w tnesses for the

def ense.
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MR. BANKS: Very well, Your Honor.

MR. KIRSCH: Can | bring up just two things very
briefly, Your Honor. First, just for the record, | would
agree that the defendants aren't prejudiced. The
Governnent has called its case out of its anticipated
order al so because we were going nore quickly than we had
expected to.

The second thing | wanted to bring to the Court's
attention is that we realized that the copy of Governnent
Exhi bit 901. 10, which we actually have in the origina
exhibits up there, inadvertently included the Bates No.
Ref erences, so it |ooks different than the copies of the
other summaries in that series. W would -- that was
actually an ol der version that was on Sanction that didn't
have those that was shown to the jury. And what happened
is the version that was shown to the jury had a typo. It
said "Personal Plus" rather than "Personnel Plus."

Wien we corrected that and gave a copy to the
defense, we also put the Bates nunber references on, and
that is the copy that inadvertently got put in the
original exhibits. So what we would propose to do is
sinply replace the copy in the original exhibits with a
copy that doesn't have the Bates nunbers, so it is
consistent with the other exhibits in that series and

woul d have the correct spelling of the word "personnel ."
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THE COURT: Al right. Any objection to that?

MR. BANKS: No objection, as long as there is no
cont ent changed.

THE COURT: So, Ms. Barnes, if you will make sure
that change is nmade so the original exhibit that is
admtted is the one that we are referring to.

MR. KIRSCH. W will bring that copy over tonorrow,
nor ni ng.

THE COURT: Al right. Anything further?

MR. BANKS: No, Your Honor.

THE COURT: Al right. Then we wll see you at
9: 15 tonorrow norni ng.

(Court is in recess at 4:37 p.m)
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