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SEPTEMBER 27, 2011

(Request ed proceedings.)

OPENI NG STATEMENT
BY MR. KI RSCH

May it please the Court. Good norning, nenbers of
the jury. The defendants in this case, |ike many other
Americans, wanted to run their own business. You are
going to hear during the course of the trial about the
conpanies that they were attenpting -- that they were
attenpting to run.

Ms. Barnes, could | ask you to activate the jury's
noni tors, please.

You are going to hear about three different
conpani es that the defendants were using: Leading Team
Inc. sonetinmes referred to by the acronymLT. DKH, LLC,
which is sonetines referred to as DKH Enterprises. And,
finally, IRP Solutions Corporation.

The reason you all are here today and over the
course of this trial, is you re here because of a choice
t hat these defendants nmade when they were operating their
busi nesses. The choice that they nmade was that they
agreed to engage in a schene to defraud the various
staffing conpanies that you heard in the Judge's
instruction; about 42 different staffing conpanies.

And what they agreed to do is they agreed to tel
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those staffing conpanies a variety of false statenents,
both in witing and orally, in order to get free |abor
fromthose staffing conpanies. And over the course of the
trial, you are going to learn that they got about $5
mllion worth of free |abor fromthose staffing conpanies
as a result of the lies that they told.

The Judge has just given you an outline of the
charges that are at issue in this case. And | want to
talk to you just a little bit nore about those. She said
that one of the charges is conspiracy. That is an
agreenent. And, in this case, the agreenment was to commt
the crines of mail fraud and wire fraud.

The defendants, with the exception of M. Wl ker,
are also charged with substantive crinmes of mail fraud and
wire fraud. And the essence of those charges is that the
defendants had a schene to defraud the staffing conpanies,
and that that schenme was carried out either through the
use of the United States Miils or through the use of
interstate wire transm ssions.

COver the course of the trial, you are going to hear
all kinds of evidence, testinony, and you are going to see
docunments. That evidence is all going to denonstrate to
you that these defendants had the intent to defraud the
staffing conpani es.

| amgoing to talk about that evidence in just a
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few mnutes, but before | do that, | want to give you a
little bit of background about how staffing conpanies do
business. | think you need to know how staffing conpanies
are supposed to do business, and then we are going to talk
about how it is that the defendants ganmed that systemin
order to defraud those sane staffing conpani es.

The picture that is on this scene now describes the
arrangenent that occurs, sort of a typical arrangenent
with a tenporary, a standard tenporary agency or a
standard staffing conpany. The staffing conpany provides
enpl oyees to its client conpany. Those enpl oyees work at
the client conpany. The client conpany approves tine
cards for those enpl oyees and sends them back to the
staffing conpany. The staffing conpany then pays wages to
its enployees, and it invoices the client conpany for
t hose wages, plus the profit that the staffing conpany is
goi ng to nake.

Now, in this case, what you are going to hear is
that nost of what happened is sonething called payrolling.
You may al so hear witness refer to that as staff
augnent ati on or, perhaps, as a pass-through arrangenent.
Al'l of those witnesses are tal king about the sane kind of
thing. That is the arrangenent that | want to talk with
you about now.

In a payrolling situation, the main -- one of the
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main differences is that the client conpany actually nakes
suggestions to the staffing conpany about who the client
conpany wants to hire. The staffing conpany then hires

t hose enpl oyees and places themat the client conpany.
That is what is depicted here in the next slide.

The enpl oyees go to work at the client conpany.
The client conpany, just like in a standard situati on,
then submts approved tinme cards back to the staffing
conpany. Based on those tine cards, the staffing conpany
does two things; one, it pays wages to the enpl oyees.

And, nunber two, it invoices the client conpany for those
wages, plus its mark up.

And you will hear that payrolling is not a
particularly lucrative business for nost staffing
conpani es. They have a smaller mark up often for
payrolling than they do for other kinds of staffing
arrangenents. But you will hear that staffing conpanies
will often do payrolling because it is sonetines an intro
to a nore profitabl e business, where they can supply the
enpl oyees. And you will hear that the defendants in this
case knew that, and they exploited that. They suggested
to the staffing conpanies that nore profitabl e business
woul d follow after the payrolling. However, it never did.

Now, let's tal k about how the defendants used

payrolling in order to further their schene. 1In this
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case, the conpanies, the client conpanies at issue were
the ones that | described to you already. They were the
ones that were operated by the defendants; Leadi ng Team
DKH and IRP. And the enpl oyees that were suggested to the
staffing conpanies included all six of the defendants
here, plus other people, both people that they knew
previously, and other people that they didn't.

The defendants worked at their own conpanies;
Leading Team IRP or DKH. This slide shows where a
significant part of the fraud begins. The tine cards that
wer e approved by those conpanies and submtted to the
staffing conpanies in this case contained false
statenents. | amgoing to talk nore about those fal se
statenents in a mnute, but for right now |l amjust going
to tell you, they contained fal se statenents about the
hours worked, and they contained fal se statenents about
the identities of the enpl oyees who had actually done the
wor K.

Based on those tinme cards with the false
statenents, the victimstaffing conpanies invoiced the
def endants' conpani es and they paid wages to the
def endants and the other people who were represented in
the time cards.

Here is the next twist in the defendants' schene.

The defendants weren't paying the invoices. |Instead, what
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t he defendants would do is they woul d nmake fal se
statenents to the staffing conpani es about why they
weren't paying the invoices. They would do that so that
the staffing conpanies would continue to pay the wages.

But the defendants didn't ever pay the invoices, wth very
brief exceptions that we'll talk about.

Here is the final twist in the defendants' schene.
Once a staffing conpany finally figured out what was goi ng
on and cut off the defendants or the other enployees who
were working there, the defendants would go out, they
woul d find a new staffing conpany, and they woul d repeat
the cycle all over again.

You are going to see e-mails between David Banks,
Denetrius Harper, David Zirpolo and Kendrick Barnes that
contain lists and lists of potential staffing conpanies
t hey coul d approach, discussions about whether or not they
coul d approach particul ar conpanies and why. And in
particular, you are going to see discussions anong those
peopl e about the fact that there were sone conpani es that
they couldn't approach agai n because they had al ready
ri pped them off once.

| want to talk again briefly about the different
conpani es and how the different defendants were associ at ed
with the defendants' conpanies when they were doing --

when they were doing these transactions with the staffing
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conpani es.

Leadi ng Team you are not going to hear as mnuch
about. Leading Team stopped being used after the
begi nning of this schene. But when you hear about Leading
Team and when you see docunents, you are going to see that
the main people acting as representatives of Leading Team
in making the arrangenents with staffing conpany were
Davi d Banks and Gary Walker. You will see the
supervi sors, neani ng the people who signed or approved the
time cards for Leading Team were David Banks, Gary Wl ker
and David Zirpol o.

And you are going to see that anong the defendants,
Davi d Banks, Denetrius Harper, Gary Wal ker and dinton
Stewart all worked as enpl oyees for Leading Team Now, as
| told you before, there are a nunber of other people that
al so worked as enpl oyees, or at |east for whomtine was
reported as enployees to these different conpanies. | am
not tal ki ng about them for this purpose.

The other thing you should know about Leadi ng Team
is that Leading Team al ways worked in association with
DKH. And when it was working in association with DKH, it
was Denetrius Harper who was representing DKH.

DKH, LLC is the second conpany. You will hear nore
about this conpany. The people who acted as

representatives of DKH, who negotiated with the staffing
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conpanies for DKH, were Denetrius Harper and Cdinton
Stewart. The people who served as supervisors were David
Banks, Denetrius Harper, Gary Wal ker and dinton Stewart.
And the people who were submtted as enpl oyees for DKH
were David Banks, Gary Wal ker, Cinton Stewart, David
Zi rpol o and Kendrick Barnes.

The | ast conpany we have tal ked about is IRP
Sol utions Corporation. The people that you will hear
acted as representatives for I RP included David Banks,
Denetrius Harper -- although when he was acting on behal f
of IRP he used his mddle nanme, Ken, not his first nane,
Denetrius -- and David Zirpolo. You wll see that the
supervi sors, people who signed tine cards were David
Banks, Ken Harper, Gary Wal ker, dinton Stewart and David
Zi r pol o.

The enpl oyees of IRP Solutions were Denetrius
Harper, David Zirpolo and Kendrick Barnes. Now, | told
you | was going to cone back to the fal se statenents that
were nmade in the course of this schene, and that is what |
want to talk about now. First | want to tal k about the
fal se statenents that were nade about the work that these
conpani es said they were doing. These are the false
statenents that these conpanies nade -- that these
def endants nade on behal f of their conpanies in order to

get the business with the staffing conpanies in the first
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pl ace.

One of the major ones is that you will hear
staffing conpany after staffing conpany say that the
defendants told themthat they either had current
contracts or they had inpending contracts with a variety
of maj or | aw enforcenment agencies, including the New York
Police Departnent, the Departnent of Honel and Security,
Departnment of Justice, and the United States Bureau of
Prisons. That is what the defendants said.

You're going to hear testinony fromw tnesses, from
t hose agencies, witnesses who net with those defendants,
and those wtnesses are going to tell you that the
defendants didn't have a contract with us. W never told
themthey had a contract with us. And we never said
anything that would have | ead the defendants to believe
that we were about to have a contract wth them

These statenents caused the staffing conpanies to
be decei ved about the incone that the defendants’
conpani es were going to have. You will hear testinony
fromstaffing conpany representatives, and they will tel
you that one of the reasons they did business with the
def endants was because they believed what the defendants
had sai d about these big governnment contracts, and they
t hought that those big governnent contracts would all ow

the defendants to be able to pay the invoices.
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Finally, you will see evidence that the incone that
t he defendants and their conpanies actually had from | aw
enforcenent agencies was mnimal. It was so mninal that
for many of the staffing conpanies, the total incone that
they received fromlaw enforcenent agencies wasn't enough
to cover the wages of a single enployee.

| nmentioned that there were false statenents in
time cards. Those false statenents included two najor
categories. One, the nunber of hours that were worked
and, two, the identity of the enployees working. You'll
see time cards that will indicate to you that the
defendants were regularly reporting to two staffing
conpani es that they were working the sane or very simlar
hours on the sane day.

You will see tinme cards that will show that in at
| east -- on nore than one instance, for nore than one day,
t he defendant, Kendrick Barnes, reported to three
different staffing conpanies that he had worked for those
staffing conpanies on the sanme day. And he, in fact,
reported, when you add it all up, that he had worked nore
than 24 hours in each of those days.

| said that there were also fal se statenents nade
about the identity of the enpl oyees who were working. You
will see e-nmails and other docunents that cane from a

search of the defendants' offices. And those e-nmils
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contai n di scussi ons between the defendants about the
aliases or the different nanes under which they were going
to be reporting tine.

You can see e-nails that wll tal k about one
particul ar enployee. There is a discussion about how he
needs to report to a new staffing conpany hours that he
had worked before the defendants' conpani es even had an
arrangenent with that staffing conpany. And just in case
-- and the final thing that you will see is you will see a
spreadsheet that cane, an internal spreadsheet that was
found during a search of the defendants' offices. It is a
spreadsheet that was docunenting enpl oyees that were
wor ki ng at various places, hours, rates, that kind of
thing. And one of the entries that you will see, or one
of the colums that you will see on that spreadsheet is a
colum entitled "alias."

You will hear that the staffing conpanies relied on
the statenents that were nade in these tine cards. They
relied on themto issue payroll to the defendants or the
ot her enpl oyees whose tine was reported in them And they
relied on themto do their billing, to send the invoices
to the defendants' conpanies.

You will see that there were interstate wrings
that were occurring wth respect to these tinme cards,

because they were often being faxed fromthe defendants
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offices to staffing conpani es that had headquarters or
processing facilities that were out of state. You wll
see that there were nmailings that were regularly occurring
in order to keep this schene going, including mailings of
the invoices fromthose the staffing conpanies to the

def endants' conpani es, and mailings of paychecks.

Finally, you will hear about actions that the
defendants took to cover up the fraud that they were
engaged in, actions that they took to keep the staffing
conpanies giving themfree |abor. These included nore
fal se assurances that contracts wth these big governnent
agenci es were just around the corner; we're just about to
sign a contract.

You are going to repeatedly see fal se statenents
t hat were made about the slow governnent paynent cycle,
fal se statenents that, of course, wouldn't nean anything
if there wasn't already a contract with the governnent in
pl ace, or at l|least that the defendants weren't claimng
that there was one.

And you are going to see that the defendants signed
personal guarantees as a way to try to nmake the staffing
conpani es think that these defendants really did intend to
pay them You are going to see that when the staffing
conpanies really started asking questions, that the

defendants would refuse to neet with them They would
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refuse to return their tel ephone calls. They even turned
the staffing conpanies away if the staffing conpanies
actually showed up and tried to collect on the thousands
or tens of thousands, or in sone cases, hundreds of

t housands of dollars that they were owed by these

def endant s.

The evidence in this case isn't -- the evidence in
this case is going to take a long tinme; it is going to
take several weeks in order to present this evidence. You
are going to see a |lot of docunents. You are going to
hear froma lot of witnesses. That doesn't nean that this
case is conplicated or that your job is going to be hard.
In fact, it is going to be the opposite.

The evidence isn't going to show you in this case
that the defendants got fabulously wealthy fromthis
scheme, but the evidence is clearly going to show you that
over the course of a little nore than two years, that
t hese defendants agreed, and then they carried out their
agreenent that they, by making the variety of false
statenents to the staffing conpanies that | have been
describing to you, that they were going to get about $5
mllion worth of free |abor fromthese staffing conpanies
on the basis of the various false statenents that they
were nmaeking to them

At the end of the trial, after you have heard al
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of this evidence that | have been describing to you, we
are going to cone back to you again, and we are going to
make closing argunents. And at that tinme, based on all of
t hat evidence | have been describing to you, that you wll
t hen have seen, we are going to ask you to find these six
defendants guilty on all counts. Thank you.

THE COURT: Thank you. Which of the defendants
would like to go first?

MR. WALKER: | wll, Your Honor.

THE COURT: Thank you. You nay cone forward.

OPENI NG STATEMENT
BY MR. WALKER

If it please the Court, l|ladies and gentlenen on the
jury. M nane is Gary Walker. | was the president of
Leading Team Inc. and IRP Solutions. Many of the facts
that M. Kirsch just related to you are just facts. They
are just that. They are facts. Mny of the things he
said are true. But many of the things he said are not
true.

Many of the things he said are tainted because they
have been seen through a filter of the Governnent. The
Government is | ooking at these facts through a filter of
crimnality. They are |ooking at these details and
evi dence based on their belief that nyself and these five

gentl eman entered into a schene to take noney from
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staffing conpanies. That is not a true filter.

| andscape of evi dence,

The true filter,

17

the true lens to view this

is one where six nen entered into

busi ness to provide software to | aw enforcenent. W

entered i nto business,

and did very hard work to be able

to provide sonething to | aw enforcenent that was greatly

needed.

conpani es that we forned.

The three conpanies that were nentioned are

about the history of those conpanies.

nmysel f,

gener al

Leadi ng Team Inc.

| T, or

You need to know a little bit

| formed LTI

That conpany was fornmed as a

i nformation technol ogi es conpany, to

provi de services and software capability to conpanies in

t he Denver

area. And | did just that f

or many years.

Thr ough Leading Team | consulted to sone of the

| argest conpanies in Denver. | am a 25-year veteran of
the IT industry. | programed for conpanies small and
multi-billion dollar conpanies. | sat next to the Prine

M ni ster of England, Margaret That cher,

deno, because |

Martin.

was the best at what |

and provided her a

did for

am not comng into this as a scam

Lockheed

am

provi di ng these conpani es and hel pi ng these conpani es so

that we can provide software to | aw enforcenent. So as |

j ust

sai d,

LTI

was the first conpany.
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| was approached by a gentl enman naned John SanAgustin, who
at the tine worked for the El Paso County Sheriff's
Departnent in Colorado Springs. He cane to nme and said,
Gary, we work long hours. W do lots of overtine. W
spend hours and hours doi ng paperwork, where we should be
out on the street doing investigations. Can you help us
by witing a programthat will help us to do this on a
conput er?

Now, today that doesn't seemearth shattering. It
doesn't seemlike anything new. But back in the late
'90s, law enforcenment was not doing it. Law enforcenent
was conpl etely paper driven. And just as John told ne,

t hey spent many an hour going through that paper, hunting
down paper, chasing down people, trying to find out what
happened on a particul ar case, what happened with the

i nvesti gation.

So since John knew ne as a good software devel oper,
he cane to ne and asked ne to do sonething. He provided
me a notebook full of |aw enforcenent fornms saying here is
how we do investigations. Here is what we do when we go
to a crime scene of this type. Can you use these forns to
provide us a progran? He was working with the Sheriff in
El Paso County, John Anderson, in the business.

That not ebook was copyrighted by the Sheriff, John

Anderson. In order for ne to do ny work based on that,
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19

they gave ne a release of copyright liability. They said,
Gary, you can use this notebook, these fornms, to devel op
this project so that we can get it out to | aw enforcenent.
| did that under Leadi ng Team

Unfortunately, John nmade prom ses to ne that he
woul d pay ne once they sold the product. But,
unfortunately, they never sold the product. | had worked
many | ong hours; nights, weekends, every free mnute |
had. | worked a full-time job. | did their program after

hours. And | cane to a point, after about a year and a

hal f of saying, John, we have an agreenent. | built the
software. You were going to sell it. You nade no sales.
| have got no noney back fromthis, | need to do
something. | can't continue to work this.

| gave John a copy of the software, and | kept the
software. | said, good luck. |I'mnot going to contest
you trying to sell it, but I amgoing to do sonething with
it so | can nmake sone profit for ny years of work. That
was back at LTI.

Renmenber, | amstill working a full-tine job. | am
doing this nights and weekends. There were many nights,
many weekends where | wanted to take ny son fishing.

There were many nights and weekends | wanted to go to a
football game, but | sat there and coded this software.

So, of course, | wanted to recoup sonething fromthose
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efforts. So once | gave John his copy of the software, |

went out to do something with it.

And in doing that, | talked to nmany people in | aw
enforcenment. So, keep in mnd, before this, |I had no | aw
enforcenent background. | had never dealt with | aw

enforcenent. So | began to talk with people in | aw
enforcenent. Here is what | have got. Do you like it?
If you don't, what can | do to inprove it? Wat do | do
with this?

And they told ne what to do. They said, Gary, this
is a good product. But, basically, the smaller agencies
you are trying to sell it to don't use it. You need to
really market it to larger agencies. | thought that was
very good advice, so | enlisted sone of ny friends who
were also IT professionals to help ne do that. | couldn't
alone build the next level of this software just by
myself. It required databases. It required clients,
servers. It was nuch nore sophisticated than what | had
built nyself nights and weekends.

So | enlisted sone of these five gentleman to help
me do this. W have this piece of work that can't be used
by a law enforcenent. W have to take it to the next
level. And so these guys helped ne to mature that first
product into something that could be used by nedi um and

| arge | aw enforcenent agenci es.
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In the course of doing that, of course, we talked
to many | aw enforcenent agenci es about our products. W
told themwhat it did. W showed themwhat it did. That
software, which if you are famliar with IT technol ogy, is
called a client server version of the software; neaning
that unlike the first version, where a single person would
work on it at his desk and would wite the details and
enter into the programinto a file, much |ike Notepad, the
next version would wite to a database. And many peopl e
wor ki ng on a case could access the informati on over the
network in the database. That is a client server.

And so in talking with agencies about these client
server versions, we began to get great interest
imediately. Imediately. One of the first agencies we
tal ked to and got positive responses fromwas the Col orado
Bureau of Investigation. W showed them a deno of our
product. They happened to be | ooking for a product just
like ours. They indicated high interest in procuring our
pr oduct .

W worked with | eadership at CBlI to put together an
agreenent. They did not have the funds to pay for the
product. W thought, since this was the early discussions
of sales, we thought our product was worth sonething on
the order of $250,000 at that time. So we put together

docunent ati on, whereby since they did not have the noney
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to buy it, that they would obtain a grant, use the funds
fromthat grant to buy our product for $250, 000.

Now, renenber, we are six people, with full-tine
jobs. W are doing this early on as a part-tine venture.
$250, 000 was a great initial sale. W worked with CBlI to
do that. W had high belief -- and you will hear this
t hroughout our testinony fromthe defense w tnesses, that
we had high confidence that we were going to sell this,
based on the statenents fromnot only CBI, but many ot her
agenci es that we tal ked to.

This is a recurring thene: "W want it." "W |ike
it." "W want it." "W will find a way to purchase it."
Keep in mnd, we are a small conpany. At this point we
are IRP Solutions, and why it is inmportant for you to know
why we becanme IRP Solutions. As | said before, Leading
Team Inc. was a general purpose |IT consulting conpany.

If I go to |law enforcenent and say we are Leading Team it
really doesn't nmean anyt hi ng.

Vll, by this tinme, | had decided this is a great
opportunity. Law enforcenent really says they like it.
They need it. Let's commt ourselves to delivering this
product to law enforcenent. And so at that point, we
created a conpany called Investigative Resource Pl an.

That is what the initials IRP stand for. And we created

t hat conpany because we were all in at that point of
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meking it our goal to provide this great product to | aw
enf or cenent .

That's how IRP cane into being. It did not cone
into being as part of a scam a way to avoid debt, or any
other evil intentions, as you wll hear fromthe
Government. W sinply wanted a conpany with a nane and
m ssion solely focused on | aw enforcenent. |RP Sol utions.
| nvestigative Resource Pl an.

So we're talking to many agencies, getting positive
feedback. W are doing a lot of the work oursel ves, but
we brought in others to help us do the work. And you nust
understand, that when we first talked to CBI, we were
meki ng a plan, along with their nanagenent, to deliver the
software and be able to realize revenues of about
$250, 000. We would be able to cover our initial staffing
debt with that. But that fell through. W did not get
t hat noney.

And so, of course, we were still talking with other
agenci es about our software. And we knew that they had
high interest. And so we knew that we would be able to
close this business with one of these | arge agencies and
be able to pay off the staffing conpanies. W talked to
agenci es across the country. W would do web denbs. W
didn't have a |ot of noney, so we would do web denbs with

t hem
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Their feedback to us was, in nmany cases, this is

very good. In sone cases, they would s
best we have seen. And so our goal and
was, we are going to sell this. W wl

off this debt to these staffing conpani

ay, this is the
our constant talk
| be able to pay

es i nvol ved.

Now, in talking with sonme of these conpani es and

agencies, they would tell us that this
W like it, but you are too small of a
a learning experience for us. Renenber
prof essionals. W had worked in conpan
software and IT services. W had no bu

but we had great intentions.

is what we want.
conpany. This was
, Wwe are six IT

i es providing

si ness experience,

And so we said, well, we are too snall of a

conpany. W wll nove on to the next a

gency and cl ose a

contract with them get a deal so that we can pay off our

debts. And eventually, one day we got
Departnment of Honel and Security. That
of the blue. W had no thoughts of be
this software to DHS. And, of course,
Col orado Springs, we were el ated.

W thought this is what we have
This could launch us with this one oppo
position where we could be a nmarket |ea
had any nmajor sales. Now, that first v

we had sold sone of those, and we will

DARLENE M. MARTINEZ, RMR, CRR
United States District Court
For the District of Colorado

a call fromthe
first call was out
ng able to sell

a small conmpany in

been | ooking for.
rtunity into a

der. And we hadn't
ersion | had wote,

i ntroduce evi dence



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

25

to show the sale of that product. W didn't have any
great success, but we did nmake sales. The product was
wel I i ked.

But, as IT people, we did not know, and not having
any experience with |aw enforcenent, we did not know that
many of these small agencies we were talking to didn't do
those types of investigations. W found out |ater that
t hose agencies would go to the Col orado Bureau of
| nvestigati ons when they needed investigation and say,
handle this for us. W found that out. O course, we
wer e sonmewhat di sappointed by that. That was our entire
initial sales strategy.

But we continued to talk to | arger agencies. As
t hey suggested, we built the client server version. That
was the version that initially got high interest fromthe
| arger agencies. The client server version is what DHS
first saw. Wien DHS first contacted us, they said, we are
contacting conpanies. W have a need for software. And
t hey gave us sone docunentati on about describing what kind
of software they were | ooking for.

And | renenber very well, we were working on a
Saturday, going over that docunent. And we |ooked through
t hat docunment, and our comments were, "Ch, ny God. This
sounds |i ke our product,” which is called CLC CLC It

is an acronym for Case Investigation Life Cycle. W saw
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their description of what they wanted, and we said, "Ch,
my God this is ALC." W joked anong ourselves, "D d they
break into our servers? D d they see our docunents? How
is it so closely aligned with what we brought ?"

It is because we brought in |aw enforcenent. W
tal ked to | aw enforcenent about how they did their work,
and we built software based on that. Very sinple concept.
Everything we are tal king about here is sinple. It is a
matter of a lens at which you are | ooking at the details
of the evidence.

As a programmer, | renenber early on, one of the
programmers | admred had a saying. He said, "Wen you
are | ooking at bugs, and you see the evidence of that bug,
those are footprints. It will lead to you a certain
pl ace. Wen you see those footprints, first believe that
the footprints are froma horse --" the horse being it's
your code. Because when programmers are |l ooking for a
bug, they want to see where it is. They may go and say,
it may be not code, but it may be these other things. And
that is natural tendency of anyone, for sonebody who has
witten a programw |l say, it is not ny stuff, it is
sonet hi ng el se.

So the horse and the footprints, the footprints --
the horse would be ny code. If | am/looking at these

footprints and saying, it can't be ny code, it is
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sonmet hing el se, those footprints could be sonething el se
called a unicorn. He told ne, "Wen you | ook at those

footprints, those footprints are probably froma horse,"

your code. It is not likely that it is a Mcrosoft
operating systemproduct. It is not likely that it is an
Oracl e database code. It is probably your code.

So when you are |l ooking at the evidence of this
case, the evidence on footprints, and I wll tell you that
when you | ook at these footprints, and the CGovernnent says
all these footprints indicate a scam and these people
were waiting to just defraud these conpanies, then you
woul d have to believe those footprints are from a unicorn.

But if you look at that evidence as footprints in
the formthat we were doing business, trying to sell this
product, doing the best we could, making true statenents
fromour beliefs to staffing conpanies, based on the
statenents fromlaw enforcenent, if you look at it in that
view and that lens, then you will see that the footprints
are fromthe horse, not from the unicorn.

Now, we are six gentlenmen with no crimna
histories. Six IT professionals trying to deliver
software that we heard many tinmes is very good. W went
to DHS. Qur first neeting, the gentlenen asked us, how
did you get here? | only see billion dollar conpanies.

In fact, after you, Oracle is comng. Oacle is a billion

DARLENE M. MARTINEZ, RMR, CRR
United States District Court
For the District of Colorado



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

dol I ar conpany. W were conpeting against Oacle, |BV,
maj or contracts. Billion dollar conpanies. But we had
great stuff they did not have.

And so based on that, we, in our heart of hearts,
six men of faith, six nmen who have known each other, in
many cases, all their lives, six nmen who go to the sane
church --

MR. KIRSCH. (njection, relevance, Your Honor.
This is argunent.

THE COURT: Sust ai ned.

28

MR. WALKER: The evidence will show that the six of

us have no crimnal background, no crimnal history. The
evidence wll show that we had conpanies that we were
selling software or attenpting to sell software to |aw
enf orcenent agencies. The evidence will show, as

M. Kirsch says, tinme sheets and invoices. Mny of those
time sheets had many hours. That is a fact. Wtnesses
will testify that people worked |ong hours. People wll
testify that we tal ked to agenci es about our product and
they told us that they wanted it.

And so when the Governnent asserts that we were
meki ng fal se statenents about any pending contracts, that
is not true. W were naking true statenents based on the
feedback from |l arge |aw enforcenent agencies about our

software. Those agenci es included DHS, NYPD
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You will see e-mails between our conpani es and
NYPD. E-mails between our small conpany and the
Departnment of Honel and Security. Wat you won't see is
what happened in the denbs and neetings we had with those
people. You won't see any representations by those
governnent officials that we're going to buy your
software. And, in fact, they did not say verbally to us
that they would buy our software from DHS, but they gave a
strong indication that this was the best they had seen.

But we had to find a way to sell it to them You
will see evidence and e-mails with us talking to |arge
conpani es about partnering. You will see evidence between
us and conpanies like Deloitte, and other billion dollar
conpani es about our software. Wy? Because there was a
contract waiting out there by the governnment for over half
a billion dollars. | did say half a billion. Not
mllion, half a billion dollars.

You will see in evidence that the governnment |et
contracts of that anount of noney for the type of software
we were dealing with. And given the statenents from many
DHS people that this is the best they have seen, but we
can't contract with you. W talked to those conpanies
about a relationship, whereby they would be the
subcontractor, we would be the prinme -- they would be

prime contractor, we would be the subcontractor.
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It is true we had that. It is true that that rose
to the level of $5 mllion. But it is also true that one
sale wiped out all of that debt to a |lot of agencies. It
is true that ten sales to nmedium size agenci es W pes out
that debt. That is what we were working on every day. W
not only worked on software, we worked on ways to make
sal es to pay debt.

Now, one reason that we had that nuch debt, being a
smal | conpany, we had to prove to DHS, NYPD that we could
deliver. So we would have neetings with these |aw
enforcenent agencies. You will see evidence of our
meetings. And they will tell us exactly what they wanted.
That was our benefit to them W could provide them
exactly what they wanted, and we could show we could. W
had to show we could do it.

So when you see the e-nmails between us and the
NYPD, between IRP Solutions and DHS, it is for the reasons
that we had to show them we could deliver. And before
that we would get their feedback. They would say this is
very good. So | would have you to |look at the evidence in
this case being hoofprints. You have to be the judges of
whet her those hoof prints are fromthe horse; being that we
were working to sell our software to pay debt, or you have
to believe that the footprints are fromthe unicorn. And

to believe that, you will have to believe we entered into
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a schene to get noney fromthese staffing conpanies free
| abor. That is what you have to believe.

Wen we go to our closing statenents, we are going
to recap, and we will show you that the hoof prints are
fromthe horse, not the unicorn. Thank you.

THE COURT: Al right. Before we go on, | think
what | would Iike to do -- we have been sitting for
awhile. So if you don't mnd, we will break early for
lunch, so you don't hit the lunch crowd. W w il break at
this point. And if you can be back at 12:30 ready to go,
we will continue with the defendants' opening statenents.

Thank you very nmuch. | want to remnd you not to
di scuss this case with each other or with anyone el se, and
not to do independent research. Go out, have a nice
[ unch, conme back at 12: 30.

Court will be in recess.

(A break is taken from11:19 a.m to 12:30 p.m)

THE COURT: You nmay be seat ed.

(The following is had in open court, outside the
hearing and presence of the jury.)

THE COURT: |Is there anything that needs to be
brought to the Court's attention before we bring the jury
in?

M5. HAZRA: Not from the Governnent, Your Honor.

MR. BANKS: Not from us, Your Honor.
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THE COURT: Al right. M. Barnes, would you
pl ease bring in the jury.

(The following is had in open court, in the hearing
and presence of the jury.)

THE COURT: You nmay be seat ed.

OPENI NG STATEMENT
BY MR. HARPER

Pl ease the Court. Good norning, |adies and
gentlenen of the jury. M nane is Denetrius K Harper.
amrepresenting nyself pro se today and throughout the
duration of this trial. The Governnent alleges that
nyself and ny five defendants wanted to schene or defraud
staffing conpanies. These allegations are not founded.
They are not true.

In the opening statenment of Governnent said that
the staffing conpanies would do business with us off of
those false statenents. In fact, the evidence will show
that the staffing conpanies were told that we were | ooking
to wap up a project. It is not a contract. W were
| ooking to wap up a project wwth the NYPD or DHS. At no
time did we tell themwe had a contract.

W will also present testinony from expert
witnesses in the staffing industry that will help explain
nmotivation by a recruiter or account nmanager; that they

woul d be told one thing, we were working on a project and
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they would go to their superiors, whether that be the
deci sion maker on the staffing to say they have a
contract. So we will have experts to speak to that, why
that notivation is. These staffing people nmake noney off
of the contractors which they hire. The nore contractors,
the nore consultants, the nore noney the staffing conpany
gets.

| would like to tell you a little story, alittle
story about a conmpany, nmen at that conpany, a dream a
vision. That dreamis about hel ping | aw enforcenent do
their jobs even better; to get the data out in the field,
collect the data, and report back on that data. One of
the things that we |earned through 9/11 was that the data
was out there, right. The data was in databases, but was
not being able to get back. Meaning there was data over
here, data over there in different buckets, if you wll.

So ny good friend, Gary Wal ker, cane to ne. |'m an
Oracl e database adm nistrator or DBA. So | understand the
val ue of data and what that neans. | have worked with
several conpanies; BV, Qunest, Contast. And | was
entrusted to secure that data, that data being worth
mllions and mllions of dollars.

So when he cane to ne with this idea, this vision
about collecting data, hel ping | aw enforcenent becone even

better than they are, to get that data and to report that
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And | started ny conpany, DKH, LLC or DKH
Enterprises. | started college in 1993, and | left in
1998, because in the true entrepreneurial spirit, | said,
| want to work for nyself. So in 2000, July of 2000, I
started ny conpany DKH Enterprises.

Now, during this tinme, | worked, as | nentioned,
wi th several Fortune 500 conpanies. Sone of the I|arger
conpanies. And the skills that | had acquired in being a
dat abase adm nistrator, | was able to ensure that their
conpany's data was bei ng nanaged, being reported, backed
up, things of that nature

As | nmentioned, the five defendants and nysel f,
there was no schene to defraud. | took a vision, | took
the dream because | believed in what we were doing to
hel p Il aw enforcenent. | cannot stress that enough. What
we were doing is we were building a solution that would
hel p our nmen and wonen on the front |ines agai nst
terrorism against cyber crines, to help themdo their
j obs better. So there was no schene.

| would like to also educate on the terns
"staffing" and "payroll.”™ Now, if you or I went to get a
loan for a car or sonething like that, you wouldn't wal k
in the front door and say, hey, | need a loan. |'ve got

great job, they give you a loan. It is not how business
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is done. If we use that exanple, the sane thing in the
staffing industry.

So, for instance, the Governnent alleges false
statenents were nmade and the staffing conpany went off of
that statenment to enter into agreenent. The reason why |
bring that up, when we go to get credit or get a car or
sonething, they fill out a credit profile or credit report
on you; TransUni on, Equifax, Experian. Same thing happens
in the business world. They |ook at ny conpany, DKH
Enterprises, and see if I amworth enough to be extended
credit. They run a termcalled D & B, or Dun &
Bradstreet.

So just like the situation when you go get a car or
get a loan for your house, sanme thing in the business
world. So regardless of what statenment was said, they run
your credit. And we will show in evidence and testinony
that this is how a staffing conpany engages and does
busi ness, not off of a statenent.

Evi dence will also show, as owner of DKH
Enterprises, | sign these contracts and | agree to the
terns of the agreenent. In those agreenents, at no point,
the evidence will show, that the contract was signed with
the departnents that we nentioned; the New York Police
Departnent or DHS.

| admt, | owe noney. Wo doesn't owe noney? The
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debt was incurred. It is 5 mllion. 1'll never run away
fromthat debt. | so believed in the vision set forth by
Gary and the others that | signed ny nane as a persona
guarantee. Two things ny father taught ne; the neasure of
a man. He was a sharecropper from CGeorgia. He taught ne,
"Denetrius, work hard." | have done that. Last 13 years,
| have been a database adm nistrator and | provided for ny
famly, ny wwfe and ny two children.

Second thing, is the value of your nane. | take
that very, very seriously. So when | put ny nanme down to
say | guarantee that | will pay this noney back, | was
contracted by IRP Solutions to provide a service, meaning
they sell their software, the staffing that DKH
Enterprises incurs wll be paid back. That is how nmuch I
believed in the vision. That is how nmuch |I believed that
what we were doing to create software for our |aw
enforcenment community, would better them

So | signed ny nane. And the contracts, as Gry
mentioned, they didn't go. W didn't get those contracts.
W did the projects. W did the work. W nade the
nodi fications for those agencies. It just didn't happen.
Just like in nost businesses. The true entrepreneur
believes that at any nonent, any nonent, you can get a
sale. Any nonent you can sign a deal with our prospective

agencies, and the $5 mllion of debt is w ped away cl ean.
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| was not a part of neetings, but | believed, and
ny belief is to this day, that we were very, very close.
As an entrepreneur, you always have that m ndset; that
m ndset that in one nonent, your fortune can change. And
this is what happened in our situation. W did the work.
W put in the tinme, long hours to get this solution where
it needed to be.

So now, back in 2005, IRP Solutions was raided by
the FBI. Now, the only way that we, IRP, the relationship
with DKH, providing staffing for IRP, could pay our debts,
was to sell the software. So if the software doesn't get
sold, we can't pay our debts. FBlI cones in, raids the
busi ness and, in essence, shut us down. So the only way
that we can pay the outstanding debt is to sell the
software. But, yet, the agency standing in the way is the
Federal Bureau of Investigation.

Havi ng knowi ng that fact that we can't pay our debt
with an investigation centered. So the very agency that
we are marketing ourselves, trying to get our software
sold to, hey, we don't want to do business with you, you
are under investigation. The FBI knows that. But no one
woul d do business with us with that investigation.

So having that fact that we can't pay our debts,
and then saying we didn't intend to pay the debt, is a

self-fulfilling prophecy. They are going to say, you
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ting there

dream our vision cone
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| don't sit before you -- | don't stand before you
today as a rich man. | am bankrupt now. Al those
personal guarantees that | signed, | couldn't neet the
obligation, because the only way to fulfill that, as I
said, was getting the software sold. M car was
repossessed. | was foreclosed on ny house. Basically,
lost it all.

But today | stand before you with no cri m nal

record. | stand before you as a man that believes in the

vision that | RP Sol

utions has. And the only way we can

get our debts paid is to get past this period, sell our

software, and get our debts in order. That

i nportant to ne.

is very

| didn't sign ny nane as a technique, as the

Gover nment al | eges.

| signed ny nanme becau

| believe in what we are doing. | believe

make a difference if we are allowed to sel

and nove forward.
matter, not a crim

MR. Kl RSCH:
argunent .

THE COURT:

Keep one thing in m nd,
nal matter.

(bj ection, Your Honor,

This is a crimnal case.
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argunent. Sust ai ned.

MR. HARPER: The case is about debt that |
acknow edge, and | intend to pay. You nust keep in m nd
that the statenents that the Governnent alleges were
false, are not true. No false statenent, there is no
case. The statement was never nade, there is no case.
| eave that with you. Thank you.

THE COURT: Thank you.

MR. KIRSCH: Your Honor, | amsorry, could we
approach very briefly?

THE COURT: You nay.

(A bench conference is had, and the followng is
had outside the hearing of the jury.)

MR. KIRSCH: Your Honor, two of the defendants have
stated they have no crimnal record in their opening
statenments. That is inproper. | would ask the Court to
instruct themthat they cannot nake those references in
the remai ni ng opening statenents or in the rest of the
trial for that matter.

THE COURT: The rule is essentially, unless your
character has been chal |l enged, you cannot rehabilitate,
because there is nothing to rehabilitate. You can't bring
in good character evidence unless they have already
entered evidence that chall enges.

So |l will instruct you that it is inproper for you
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to state the fact that you have no convictions or you have
good character. Renenber, | need you to keep in mnd this
is opening statenents. It is what the facts are going to
say. Wuat the witnesses are going to say. There is a |ot
of argunent goi ng on.

And M. Kirsch has been very lenient with you on
that, because | would have sustained it. You need to keep
it to what the facts wll show.

MR. BANKS: Absol utely, Your Honor.

MR. KIRSCH. Thank you, Your Honor.

(The following is had in the hearing of the jury.)

THE COURT: Al right. Wwo wshes to give the next
openi ng?

MR. BARNES: Me.

OPENI NG STATEMENTS
BY MR. BARNES:

May it please the Court. Ladies and gentlenen of
the jury. M nane is Kendrick Barnes, and I wll be
representing nyself throughout the duration of this trial.
And why | am doing that, because that's the way that the
truth can be sent out, and that when you nake your
del i beration you can nake a well-informed deci sion.

| ' m bei ng accused of participating in an all eged
scheme to commt mail and wire fraud. Before that charge

was put to ne, | didn't know what it was. It is |
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know ngly and willfully set out to nake false
representations; basically lie. That is what they are
asserting.

But this case, as it cones down to, is about the
evi dence. Like many other cases --

JURY: | can barely hear you.

MR. BARNES: You can't hear ne? Okay. |'msorry.
| will speak up for you.

Again, this case is about, |like any other case, it
is about the evidence. And that evidence is who has that
evi dence and who does not. And the evidence that they
show you, what does it nean? Because you can take a | ot
of things out of context, and a lot of things, if you
don't understand, can | ook a certain way.

But our job is to put that into the context of the
truth of what really happened, and what do certain
statenents that the Government may show for you really
mean. Now, they may show you e-nmails. They may show you
comuni cations back and forth. But w thout any context,
it can |l ook very damaging. And the question you have to
ask is what did that nean when you put it in context of
t he evi dence we provided for you.

Now, ne and six other defendants, we'll provide you
with that evidence. You will get that evidence. Not only

e-nmai|l evidence, you will get it in the testinony, and you
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will get it in contracts that clearly state the agreenent
made by I RP Sol utions, DKH Enterprises and Leadi ng Team
bef orehand, before any busi ness can be conduct ed.
Alittle history about nme. | have been in the IT
field for 15-plus years. The bulk of that tine | have
been an IT contractor. It is pretty much all | know. |
have three years of college. Dropped out early because |
really wanted to get started. It was kind of going slow
for me. | wanted to get finished and get started. So |
wor ked during that tine with a ot of major conpanies,
maybe conpanies you are famliar with; Contast, Oacle,

Western Union. And in that tinme | have done nmany types of

| T jobs; software prograns, |'ve done systens
admni stration. | have done database adm ni stration.
Really, | don't turn down any type of work. | like to
learn. | do ny job.

Again, | have actually worked in a |lot of places,

as | said before, but I never was excited any nore than
when | was asked to work with these nen at Leadi ng Team
first around the 2000, 2001 tinme frane. | had ny own job.
When | found out Gary Wal ker was starting the conpany, |
was very excited. | don't know if you remenber, but
around the 2000, 2001 time frame, that was when the big

i nternet bubble was about to hit. Every conpany was out

there trying to start a software business.
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It was exciting. So to find out that a friends of
yours was doing sonething like that, and you could be a
part of that, | wanted to do that. Wether it be working
for free -- | had ny other job -- or hel ping donate, you
know, noney toward that cause, it didn't matter to nme. |
wanted to be a part of what he was doing.

Sonme of these nen | have known. W have attended
church together. Some | have literally grown up wth.
have known them | nean, for years. And never have any of
us ever, that | can renenber, been in any major trouble.

MR. KIRSCH. (bjection, Your Honor.

THE COURT:  Sust ai ned.

MR. BARNES: Now, when |RP Sol utions was forned,
the focus on law enforcenent. And if you are famliar
wth the IT field at the tine, it was a new, |iKke,
technol ogy going out there. There was not a |ot of
software conpanies doing this. And it was the opportunity
to get on the ground floor, just like if you were trying
to get Google. |If you get on the ground floor, that thing
takes off, you know, where can you be at? And that is the
excitement that came fromIRP in ny mnd.

But when the Governnent -- one of the things they
have to prove for you, though, in their evidence as they
conplete the case, is how can a person such as nyself go

to work one day, do his job, four years later find out the
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work you did was under question, and that you are part of
an all eged schene to commt mail and wire fraud? That al
of the hard work and all of the |ong hours that you put
into it is fraudulent in their eyes.

And then not only that, but that now you are
subject to basically prove all of the work you have done,
everything you have done has been questioned at that
point. W wll have evidence -- we will show you evidence
of work being done; that this was not just ne sitting
around not doi ng ny job.

Now, the Government did allege that at one point |
was working three contracts at one tine. That is true.

But we will have testinony fromvarious sources, not only
other IT contractors, but owners of staffing agencies who
owned conpanies who wll tell you that it is a conmon
practice and very possible for a contractor to do multiple
jobs at the sane tine, at the exact sane tine.

Now, that may sound, how can we do that, especially
if you are not used to the IT field or understand the
types of work that you can do in the IT field, howthat is
possible, and that is what we are going to spell out to
you so that you can understand how can that be done? Wen
you hear the testinony and you see the evidence you are
goi ng to under st and.

Now, we live in a virtual world. | can basically
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virtually be anywhere by the power of the internet. And
many conpanies allow to you work from hone. Maybe sone of
you do that, | don't know. But that technol ogy allows you
to basically be sitting in one spot, doing work that
basically is affected in another area.

And with that, if you're like nyself, you are a go
getter. You may decide, well, with this free tine that |
have, maybe | can be doing nore work. And in that free
time, if you still have nore, nmaybe you can do nore over
here. But the Governnment will allege that that is
i npossible. They are going to give you a math probl em
They will say, |ook at how many hours are in a day, and
you just can't do that. Wen do you sl eep? How do you do
t hat ?

And, again, that testinony -- and you wll see,
they will not just be testifying about this, but they wll
show evi dence of tine slips, of nmaybe possibly W2 slips
that will show that they're working hours, multiple hours
at the sane tine. And many of these contractors that
worked at IRP Solutions did maintain other jobs while they
were at |RP Solutions. | wasn't the only one that was
working on multiple contracts.

But the Governnent has picked nme to show to you
that | was part of a conspiracy. And they are going to

show e-mails to you that may | ook |ike sonething afou

DARLENE M. MARTINEZ, RMR, CRR
United States District Court
For the District of Colorado



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

46

happened, but they will show those e-nmails to you with no
context to it.

Now, in 2005, around February, getting ready for
work, getting ready for our norning neeting, the
CGover nment executed a search warrant on the | RP Sol utions'
facilities. And what they were | ooking for was evi dence.
And they took a lot of artifacts. They took papers. They
took things out of offices, desks. They even took a
digital copy of every conputer in the building in order to
get evidence to build a case against |IRP Sol utions.

They didn't stop there. They got a |lot of
evidence. They will show you a lot of things. They
didn't stop there. They got ny bank records. They wll
probably show you sone record of what happened to ny
financial account. They may show you records of what
happened to the other five defendants here and their
accounts, to get you to get evidence to support their
claimthat this was an all eged fraud.

But they will show you nore evidence, possibly.
They went as far as any other enployee who worked at --
any contractor that worked at |IRP Solutions that was
associated with ne or any of the five defendants in
however manner, that those associates, they went and got
their banking records. And they |ooked and said they want

to investigate to see what their crinme is. Were could
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they prove sonething? It didn't stop there. As |
mentioned earlier, we do attend church together, and they
felt that maybe there was a w ndow - -

MR. KIRSCH. (bjection, Your Honor, this is
I npr oper.

THE COURT:  Sust ai ned.

MR. BARNES: Again, they are going to show you a
ot of evidence. | wll nmake a bold statenent here. Not
one shred of evidence that they will show you is going to
support their claimof a conspiracy to commt mail and
wire fraud or to support their claimthat any fraudul ent
tinme was ever reported and caused any staffing agency to
do anything that was inproper, or basically, not know ng
the true know edge behi nd what work was being done at |IRP
Sol uti ons.

For us to have commtted that fraud, there couldn't
have been any product produced. W couldn't have been
wor ki ng and there was nothing. But we will show you
evi dence that there was sonething, and it was a good
sonmething. It was a product not just -- you can take ny
word for it, but there will be testinony to attest of what
t hey saw, what was acconplished, what was worked on, and
what all hard working and hours went into making sonething
of that nature.

So what | challenge you is when at the end of this
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evidence. Look at it closely inits context. Study it.
Do what you need to do. But when you see the evidence
that does not -- in the proper context of what it really
is, you will see that there is no wongdoing here. And
when you get to that conclusion, | would ask that you
return a verdict of not guilty, not just for nyself, but
the other five defendants representing this case. Thank
you for your tine.

THE COURT: Thank you.

OPENI NG STATEMENT

BY MR. STEWART:

Pl ease the Court. Ladies and gentlenen of the
jury, good afternoon. M nane is Cinton Alfred Stewart,

and | amone of the pro se defendants in this case. |

48

will be representing nyself. And | would like to start by

offering an apology to the Court for sone of the
m sstatenents that M. Kirsch has had to direct during th

course of our opening statenents.

e

W are not professional attorneys. None of us have

| aw degrees. W are all amateurs. W are just

busi nessnen her representing ourselves. W feel very
unfairly accused by the Governnment in this matter. Again
| was one of the executives at IRP. | am an Honorably

D scharged Veteran of the United States Air Force. | was
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an honor graduate --

MR. KIRSCH. (bjection, Your Honor.

THE COURT: M. Stewart, we tal ked about that up
here.

MR. STEWART: | amjust going to background, how I
got to IRP.

THE COURT: GCet to the substantive part. W talked
about conduct and character.

MR. STEWART: Thank you, Your Honor.

So please imagine for ne, if you will -- oh, I want
to let you know, I ama single parent. | have a teenage
daughter. | wanted to tell you a little bit about nyself.

MR. KIRSCH. Sane objection, Your Honor.

THE COURT: | will give himsone |eeway with
respect to who he is. | wll give you sone |eeway, but
remenber what ny statenents were.

MR. STEWART: Yes, Your Honor. Yes, Your Honor.

| amsingle parent. | have a teenage daughter, and
|"mtrying to raise her.

So please inmagine, if you will for me, an executive
in the conputer software field. You helped to develop the
mar ket for new capabilities in solving a really difficult
problemin the field of |aw enforcenent.

During the conpany's narket research, |IRP

executives discovered that the crimnal investigative
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process; neaning the series of activities involved in
solving crinmes of efficiency and workflow, we discovered
that this process had not changed since the discovery of
fingerprinting. And that |ooked to be a challenge for us;
that we could help that to be changed. Also, the |ack of
adequate training in the process is another frequent
conpl ai nt of new investigators.

Al'l of a sudden, we realized that we can provide a
t renmendous benefit to our country by hel ping | aw
enforcenent investigators performtheir job in a nore
efficient manner using the conputer prograns devel oped by
our conpany. At about the sanme tine, the Wrld Trade
Center in New York was struck with terrorist attacks on
9/ 11.

Now, you heard M. Wl ker's openi ng statenent
t al ki ng about how software cane about and so forth.
wanted to tell you a little bit nore about ny background,
but I don't want to go against the Judge's instruction
here.

THE COURT: You are not precluded from sayi ng what
your background is with respect to conputer work.

MR. STEWART: Yes, ma'am Thank you, Your Honor.

So just a little bit about that. | was educated as
a cryptosystens engineer in the Air Force, and that is how

| got ny initial training in security and
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tel ecommuni cations. | served in NORAD Cheyenne Muntai ns
as a trusted agent to the President of the United States
as an operator of the energency broadcast system okay.
This is a systemused any tine Arerica is attacked. It is
the President's nunber one priority to address the
Anerican people in the event of a national energency. So
| have carried national security secrets on ny person as a
United States courier, okay, entrusted by Generals --

MR. KIRSCH. (bjection, Your Honor.

MR. STEWART: |Is that too nuch, Your Honor?

MR. KIRSCH. This is not about his conputer
backgr ound.

MR. STEWART: This is ny conputer background.

THE COURT: Tal k about how this is related to the
conputer work that you do.

MR. STEWART: Yes, Your Honor.

So | was asked to assist in the understandi ng of
the crimnal investigative process and also the software
because of ny background in security and energency type of
situations that would need to be net.

So we had done our honmework after 9/11. So let's
nove on. W knew that if we could get a conputer program
that we devel oped in the hands of | aw enforcenent
i nvestigators, there would be nore process -- there would

be no nore process inefficiencies, |ike the ones that |aw
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enforcenent officials did not connect the dots from one
piece of intelligence information to another, which was
the route that caused 9/11, okay. So our software
actually fixed that problem

So we found ourselves squarely in the mddle of
capturing best practices and wi sdom and experience from
seasoned | aw enforcenent officers retained by the conpany
as subject matter experts using this process that we were
able to create new capabilities for |aw enforcenent
i nvesti gators, okay.

So we al so focused deeply on the training conplaint
that | aw enforcenent investigators conpl ai ned about
frequently. At the police acadeny, on investigative
t echni ques and best practices for capturing case
i nformation, analyzing the relationships of this
information, sharing the information wth other associate
parties within the investigation, and presenting that
information for effective case resolution. That is what
our software did.

And our conputer software gained very favorable
reviews, as you heard tal ked about by M. \al ker, by many
| aw enf orcenent agencies all over the country, fromthe
police acadeny level to the rural county sheriff's
departnment, to the |largest netropolitan police departnment

in the country, New York Police Departnent, and the
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Federal Governnent's |aw enforcenent investigators.

So we becane nmenbers of international associations
of chiefs of police and the International Hom cide
| nvestigators' Association because of this capability, as
wel |l as the industry working groups to define standards
for crimnal investigative process and associ ated dat abase
architecture providing these capabilities. Qur m ssions,
as we saw it --

THE COURT: M. Stewart, could you slow it down
just a bit so Ms. Martinez can keep up with you.

MR. STEWART: Yes, na'am

THE COURT: Wen you read, it just makes it very
difficult for her, so just kind of slow it down.

MR. STEWART: | was getting a little bit excited.
Pl ease pardon ne.

Ckay. So our mission, as we saw it, was to nake
this capability available to all |aw enforcenent agencies.
W recogni ze that many, many innocent people are in prison
today, not so much because of the lack on the part of many
consci enti ous and dedi cated | aw enforcenent professionals,
but because of the inadequacies of sonme of the governnent
conputer systens, simlar to the shortcom ngs that m ssed
vital clues leading up to 9/11. W had a solution, a
conmputer solution that would sol ve that problem

For exanple, in one very high profile case of
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i nadequat e governnment conputer systens, the |Inspector
Ceneral of the FBI was ordered to testify before Congress
to explain how they had spent several years --

MR. KIRSCH: Your Honor, | amgoing to object to
this.

THE COURT: That is not really relevant to this
case.

MR. STEWART: Ckay. Too nuch detail ?

THE COURT: Yes.

MR. STEWART: Al right. | will nove on.

kay. So in that software capability, we filed 17
patents. Not the thing that's a fraud. GCkay. W
regi stered three trademarks. Not the things that a
fraudul ent conpany would do. And maintained intellectua
property assets, okay, of trade secrets, catal ogi ng nmany,
many trade secrets related to the unique capabilities of
our software products. The capability of our software
where witten about in police magazi nes, okay, and | aw
enforcenent technol ogy nmagazi nes. Investigators were
witing up the capabilities of our software, which had
never been seen before. This was new.

So this is actually a true story. A trenendous
story that cane about at a tinme when America had suffered
trenmendous | oss due to the governnent's reliance on

conputer systens that provided isolated, disconnected
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views of intelligence information that could be used to
hel p the investigative process, and our conpany sought to
change that.

Now, the Governnent says we devised a schene, but
there was no schene, only a dreamto hel p | aw enf orcenent
avoid another 9/11. They say we created fraudulent tine
sheets. As M. Barnes has pointed out to you, we can
understand why they think those tine sheets were
fraudulent. If you don't know that a person can work that
many things and the capabilities of what a man can do,
maybe, yeah, you would think that would be a fraudul ent
time sheet. But we will show that, through evidence and
W tness testinony, that it is comonly done in the
i ndustry.

They say that we nade fraudul ent statenents to
i nduce the staffing conpanies to sell us their payrolling
services. Think about that for a mnute. You are mnaking
a statenent to get sonebody to sell you sonething. Been
to a car dealership lately? You walk in, you have to nake
any fraudul ent statenents? They cone to you right away.
They want to sell you their services. They want to sel
you their product. This is very simlar in the staffing
i ndustry.

They say that we caused invoices to be sent to the

conpany obligating it for mllions of dollars. W accept
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the debt that we signed the contracts to do services for
the conpanies to provide services for us. W accept that
debt, and we wll continue to pay it. The CGovernnent says
that they wll show you facts to support their Indictnment.
Ckay. | submt to you today they don't have any facts.
The tinme sheets are legitimate. The invoices are accepted
as an obligation to pay for services rendered.

And they certainly do not have any basis in fact
for indicting us with making fraudul ent statenents. W
didn't make any fraudul ent statements. There were no
fraudul ent statenents nade to induce staffing conpanies to
sell their services to our conpany. Absolutely none.

They have a profit notive to do that, and they go out and
beat the bushes every day to find out if they can get
custoners. That is howit works. You will see that in

t esti nony.

As a result of having no basis in fact, the
Governnent will show you a series of innuendo, gossip and
hearsay; their opinions to put into your mnds the way
that they think. But you are free thinking jurors. You

are the ones who have been entrusted and chosen to choose

your own opinions of how you see the facts and call it as
you see it.
So the Judge, | really appreciate, having read --

have never been through one of these cases before. |
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really appreciated the Judge this norning reading all of
the instructions of how the case is to be conducted. And

that was very, very clear. The Judge's instruction on

what evidence is. It is not the Governnment's opening
statenents. It is not their opinions. It is not
statenents. It is not questions. It is not objections.

Those aren't evidence. You call the evidence the way that
you see it. You tell what is evidence. That is your job.

Al so, the Judge poi nted out about considering
W tnesses that the Governnent will put on the stand. |Is
that witness credible? Does that person have a persona
interest?

MR. KIRSCH. Your Honor, | amsorry, this is
ar gunent agai n.

THE COURT: M. Stewart, you are nmaking argunent.
Pl ease stick to what your facts and your evidence are
going to show.

MR. STEWART: Yes, ma'am Again, | apologize. |
amnot a professional. Al right.

So, contrary to what M. Kirsch says, referencing

that this case is causing not to pay, have you ever had a

bill that you couldn't pay? That is where we are at. The
bill collector called and you said, well, I know | owe you
$5,000, but | only got $350 today. | will send you that,

and I will send the rest when | get it. Because you
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didn't pay, is that a conspiracy? Because you didn't pay
the bill collector, is that mail and wre fraud? You get
to determ ne that.

You get to nmake that call in this case. And
what ever you decide will go forward as the law, and future
cases Will be judged on this case. You have that power.
So our conpany entered into legitimate creditor agreenents
governed by the Uniform Commercial Code in the State of
Colorado. That is a fact. W entered into these
agreenents with staffing conpanies, extending credit to
our conpany to pay individuals working for the conpany.
That is what actually happened.

According to the Col orado Revised Statute --

THE COURT: M. Stewart --

MR. KIRSCH. (bjection, Your Honor.

THE COURT: -- you are getting into argunent at
this point.
MR. STEWART: Ckay. Okay. | wll skip that.

THE COURT: And | will be the one to instruct them
on any law that is applicable.

MR. STEWART: Ckay. GCkay. ©ood.

So -- well, ladies and gentlenen of the jury, |
want to personally thank you for being here, for |istening
to our case, for listening to ne with all ny m stakes that

| have nmade in this opening statenment. Again, | am not
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prof essional attorney. W just have a passion about where
we stand and being fal sely accused. And we appreciate you
hearing this case to nake a determ nation of what the
facts are in this case. W appreciate you serving as a
juror. Thank you.

THE COURT: Thank you.

OPENI NG STATEMENT
BY MR. ZI RPOLO:

Ladi es and gentlemen of the jury, ny nane is David
Zirpolo. | cone before you today as a defendant in this
case with these gentlenmen here, ny friends. It is very
difficult for me to stand here and talk to you about this.
This is sonething that |'mvery passionate about; the
conpany that | worked for, the software that we built and
what we did.

M. Kirsch is here telling you what we did was
fraud, was a conspiracy, was illegal; that pretty much he
is saying we are crimnals, and that is not true. One of
the things that you are here to decide is our guilt or
i nnocence.

The Judge told you when she was discussing the jury
instructions, or discussing the jury yesterday, she said
that there is innocent and not guilty. And your decision
is not guilty, and they are not the sane thing. And that

is sonething that resonates with nme, because in everything
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that we have done, we are going to show you that there
were no fal se statenents nade.

There were no tinme sheets that were put forth that
had false tinme on them There were no -- what was the
word he used? The identities of the enpl oyees were not
true. So you have people working, that were putting
t hrough tinme sheets that didn't do any work, but we had
ot her people doing the work. That's ridiculous. That is
not sonet hing that happened.

He says that we ripped off the staffing conpanies.
| mean, he uses a lot of inflamatory terns. Your job is
to |l ook at the evidence we present. And we are going to
be presenting a lot of evidence. W are going to be
showi ng you that the tine sheets that went through were
valid. W are going to be showi ng you that the tine
sheets were for people that actually did the work.

That -- when | heard that, when we were going
t hrough all of the discovery, that was one of the things
that really surprised me. And we are going to show you
t he evidence that proves that that is not true.

M. Kirsch is going to conme back and say that this
case is not about a debt, because ny friends, ny
col | eagues, we tal ked about the $5 mllion. M. Kirsch
brought that up. W, again, acknow edge that we had

i nvoices that did not get paid. W had expectations that,
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because of the excitenent -- you have heard the passion
that ny friends have and | have for the software.

W heard the sane passion, the sane excitenent from
the people that we presented the software to. "This is
the best thing we have ever seen."” "W have never seen
anything like this before.” "This is exactly what we
need." W heard that over and over again, and you are
going to hear testinony about that.

Wl l, when you hear sonething |like that, you start
to think, we have got this. This is in the bag. W are
excited. W are going to tell people. W have a contract
comng. It has to be comng. Look at everything people
are saying to us. It is happening. And we honestly
bel i eved that.

Even today, | believe that if this was not hangi ng
over our heads, we could go out and we could start
mar keting this software and have it sold fairly quickly.
It is just something that is not there today. You have
advances that have happened since we originally built the
software in the industry, but they still don't have
everything that we have.

MR. KIRSCH: Your Honor, objection.

THE COURT:  Sust ai ned.

Renenber, stick to what your evidence and facts

will show.
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MR, ZIRPOLO And that is what | amdoing. W are
going to show evi dence that people were very excited
about --

THE COURT: That is fine. But we are tal king about
today, and we tal ked about that.

MR. ZIRPOLO: | apologize. | amsorry. And | do
not nmean to disrespect the jury by that. And | amvery
sorry.

W have a situation here where M. Kirsch, again,
is saying that we nade fal se statenents, that we comm tted
fraud, mail and wire fraud. | am accused of conspiracy,
mail and wire fraud. And none of it happened.

| cone before you today as soneone that has an IT
background. | have been working in conputers since 1984.
| have been working in businesses across the country doing
many di fferent things; conputer programm ng, conputer
support, project managenent. So hel ping people that are
devel opi ng software nmanage that project so it gets
conpleted to fruition and gets conpleted efficiently and
effectively.

| have that type of a background. | don't have, as
M. Stewart said, a law degree. And | amgoing to strive
to not have to have the Judge adnonish nme for saying
sonmething incorrect. And | apologize to you for already

havi ng done that.
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But we are going to show you, through evidence and
testinony, that what M. Kirsch is accusing us of is not
true. You are going to |look at that evidence, and you are
going to look at it through sonme sort of a lens. You are
either going to look at it through M. Kirsch's lens, or
you are going to look at it through the defendants' |ens.
But you should I ook through it through your own |ens,

t hrough all of the information that you receive from both
t he prosecution and the defense, because you are going to
| ook through that, and you are going to see that we did
not do what M. Kirsch said.

You are going to cone back -- and | believe that
when we cone back and we give our summary of closing
argunents, you are going to cone back and say not guilty.
| mean, | wish that the word was innocent, because | truly
believe that is what we are.

MR. KIRSCH. (bjection, Your Honor.

THE COURT:  Sust ai ned.

MR. ZIRPOLO: Sorry. | don't nean to interrupt,
but what -- | don't understand what is wong wth that.

THE COURT: Because you are not going to have
testinony that is saying -- you may have that, but you
need to stick to just what the facts are going to show.

MR. ZIRPOLO: Thank you. | apol ogi ze agai n.

So when we cone back and give our closing
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argunents, we are going to show you, you will have seen
enough evi dence that you can cone back with a not guilty.
Thank you.
THE COURT: Thank you.
M . Banks?
OPENI NG STATEMENT
BY MR. BANKS:

Pl ease the Court, |adies and gentlenmen of the jury.
| want to start off -- and | amgoing to try to clean up.
You have seen sone Power Point presentations fromthe
Government tal king about how this cycle of activity
actually took place. | amgoing to sinplify this for you
in very, very conmon sense, where we can all understand
exactly what this was about.

First and forenost, this is about people who worked
and got paid. That is nunber one. People worked and they
got paid. Wat the evidence wll show, each and every
person, not only the people nentioned here, each and every
person that we put on the witness stand that worked for
this conpany will attest to the fact that they were hired
for a particular purpose, and that was to hel p devel op
sof t war e.

Now, let's talk about -- just |ike each and every
menber of a jury, goes to a job, they put in so nany

hours, they fill out a tinme sheet or they punch a cl ock,
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they get paid for the hours worked. So, fundanentally,
that is where | want to start. People worked and got
paid. Everybody understands that.

Now, the question of the staffing conpanies, this
is very, very critical. Each and every person that worked
at |RP Sol utions was an enpl oyee of the staffing conpany.
That is one thing that we have to articulate effectively.
They were not IRP's enployees. They were not Leading
Team s enpl oyees, nor DKH s enpl oyees. They were
enpl oyees of the staffing conpany.

Now, we all know that if you are enpl oyed by
conpany ABC, and you work for that conmpany, you are going
to submt a time sheet to that conpany, because that's who
pays you. Now, so we want to put some sort of degree of
separation between working for your conpany, and then the
rel ationship between the two businesses.

Now, this is, at its nost fundanental |evel, comon
sense, every day business. Two conpanies talk to each
other. They agree that one will provide a service for the
ot her conpany. After agreeing, they enter into a
contract, just like every person in this wrld enters into
a contract -- have entered into a contract for sonething;
whether it be a car, one thing or another. That is two
busi nesses getting together, they negotiate, and they

enter into a contract.
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The terns of those contracts are dictated and
di scussed between the two parties. Now, the contract is
initiated, service is provided, and there are renedies
underneath a contract if sonmething is not paid. Basic
fundanment al common sense.

| want to get to a termcalled -- and the evidence
will show, a termcalled a "billable consultant.” Now,
t he Governnment has asserted that we all were executives,
yet we were billing on projects at our conpany. One of
the things the evidence will show, and the w tnesses wl|
testify to, is sonething called a "billable consultant."”

Now, a billable consultant is a very common
practice in the information technology industry. A
sof twar e devel opnent conpany has executives or directors,
managers, whatever. They get paid by their conpany to do
the work in that particular capacity. But when there are
projects to be done for a particular custoner or a client,
t hey becone a billable consultant. They not only do their
job, they do the job on the project. That's sonething
that the evidence will show, and we will provide wtness
testinony that will show what a billable consultant is.

So all of this fanfare that has been brought
forward so far regarding these guys are working for the
same conpany and they are billing on all these different

things, you are going to find out through testinony that
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that is comobn sense business practice.

And what we will provide to the jury -- and sone
peopl e may understand information technol ogy, other people
may not understand information technology. But we wll
provide a clear and convincing path to what the
information technology world is and what is it all about.

Everybody may not understand the staffing industry.
W will bring in staffing experts that will testify to the
fact of how the staffing industry works, and that there
was not hi ng uncomon about our business practices with
regards to the staffing industry and busi ness as a whol e.

Now -- and when you hear that testinony about
payrolling and staffing -- before | get to that point, |
want to articulate sonething. The Governnent has -- the
Government will provide testinony of a nunber that shows a
nunber of people, including ourselves, that were billing
on projects. There is a fundanental issue -- and this is
what the evidence will show.

The evidence will show that the only peopl e that
the Governnment selected for this particular crimna
| ndi ctment were people that were affiliated with the sane
church. That is what the evidence will show.

Now, in this conmpany, there were sone individuals
that we knew that cane to work for the conpany or worked

as contractors for the conpany. But the evidence wll
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show that the Governnment's investigation did not |ook at
the rest of those people.

MR. KIRSCH. (nbjection, Your Honor, this is
I npr oper.

THE COURT:  Sust ai ned.

MR. BANKS: GCkay. The evidence will show -- we
wi Il provide 10, 15, maybe even 20 w tnesses that worked
for the conpany, and they will cone and tell you this; I
am so and so. | devel oped software, or | did this
particular job. | filled out a tine sheet, and | got paid
for the hours worked.

It is not isolated to these particular individuals.

It is not isolated at all. And sone of the other
gquestions -- you know the old Radi o Shack comercial, "W
got questions; you have answers.” W wll have the

answers. The Governnent w |l have theories.

Now, everybody knows that -- have probably heard of
a business plan. Businesses plan activities. They
actually put up a nice docunent, they said say this is how
we are going to conduct business, we are going to go. W
are going to put on an expert with regards to
entrepreneurial studies; a Ph.D. in entrepreneuria
studies. He will tell you nore details how the business
works. He will deal with the cognitive things of

entrepreneurs, et cetera, and how they think.
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Entrepreneurs are kind of different.

You know, the average person gets up every day,
goes to a job. He will show you that that is not what --
who the entrepreneur is. The entrepreneur has a little
different mndset. 1In any case, he wll also tell you
entrepreneurs believe nore than what they are doing than
just the average person who gets up and goes to work. SO
that expert will provide that sort of testinony.

Now, the Judge, during the reading of jury
instructions, tal ked about inferences of circunstanti al
evi dence that either you can take directly fromthat or a
| ack of sonething existing. Now, what | am going to do
next, | amgoing to put a couple of -- | amgoing to say a
guestion, and then | am going to show you what the
evidence will show fromthat question. And this --

THE COURT: M Banks, we are not into argunent at
this point. Wat is your evidence going to show? You are
setting it forth as an argunent. Just get to what your
evidence wi |l show.

MR. BANKS: Ckay. The evidence will show that it
is not comon for individuals engaging in a crimna
scheme to hire |law enforcenment professionals to work in
the building. That is what the evidence will show. The
evidence will show that these individuals nmet with

congressnen, senators, who referred FBI agents to cone
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participate in what we were doing with our conpany. And
when we say, as far as our software, when we say who they
referred, we are talking FBI. W are talking Inmm grations
and Custons. That is what the evidence wll show. These
were the type of people involved in this conpany.

It will also show -- you will hear testinony froma
20-plus year veteran of the New York Gty Police
Departnent. That veteran, who worked with us, will attest
to the fact -- and the evidence will show in the records,
in the report, FBlI reports, et cetera, the evidence wll
show that he, fromhis nouth, that he said he was hired or
worked with IRP to gain thema contract at the NYPD.
That's what the evidence will show.

Now, anot her key conponent -- and we roll back
t hrough the common sense perspective. And that is the
notion of benefits. M. Kirsch articulated that none of
us got rich off of this alleged schene. That is an
understatenent. The evidence -- the evidence will show --
again, and | amgoing to repeat this, a nunber of $5
mllion has been thrown out there to the jury as far as
t he anmount of fraud.

But if people -- | amgetting ready to argue again,
forgive ne. People who worked hours will testify, if they
wor ked hours -- fraud -- | worked the hours. That is what

they are going to say. | worked the hours. How is that
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fraud if numerous individuals who testify, | worked on
software and | worked the hours, the evidence wll show we
never received a benefit fromthat. The evidence wll
show they received a benefit. The evidence wll show they
used that noney for their famlies, as everybody el se
does, and to live their lives fromthe work that they put
in.

And which is only fair that they receive noney from
the work that they put in. Now, the Governnent has
asserted that there was never an intention to pay. Not
true. Wiat we will show during various portions, not only
t hrough witness testinony, I amtal king about |aw
enforcenment, who expected us to gain business at a certain
point, but gain revenue at a certain point. Law
enforcenment will provide that testinony to you; that they
expected what we expect ed.

Through the years of 2002 and 2003 and 2005 -- we
will go down to 2002 to 2005, you will see various
points -- the evidence wll show various points where we
had the term "reasonabl e expectati on of revenue." Now,
all of us, based on reasonabl e expectation of revenue,
will commt thenselves to -- maybe | will buy a new car.
And the sane fashion that as a busi ness, when you are
expecting revenue, the evidence will show, commt yourself

to sone nore debt. Commt yourself.
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So while you look at all these big nunbers that are
thrown out, the evidence will show we provided a quote to
t he Departnment of Honel and Security for over a hundred
mllion dollars at their request. The evidence will show
that this was not work just done -- let's just run out
here and do this and hope this happens. W had requests
to see certain functionality in the software from | aw
enforcenent, not only from Honel and Security, but fromthe
New York City Police Departnent.

So the evidence will show, we, in good faith, nade
and extended ourselves, debt w se, to accommpdate those
requests. Now, obviously not being -- working for a |large
conpany, never dealing with the 800 pound gorilla that is
t he Departnment of Honel and Security, that is the NYPD.
40,000 police officers at the NYPD. That is a |ot of
people. Not being accustoned of dealing with the sl owness
of how these agencies noved is sonething that kind of
caught us off guard.

So what we will continue to show, through the
reasonabl e expectation of revenue, oh, the noney, oh, it
is going to cone in right now. You know how we are goi ng
to show that? Corporate activity reports. This is a rare
occasi on where soneone gets to, who actually docunents
what they did every single week.

So a good portion -- which is going to be great for
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ajury, is for to you sit down and say, okay, this report
was done on this week, and this is what David Banks is
saying, this is what Gary Walker -- this is what is going
on in the conpany. You get to see what is going on in the
conpany, first hand, frozen in a point in tinme, you get to
see that.

So, when the Governnent throws all this stuff
around, and all this stuff is floating in the air about a
schenme and this was going on and this was going on, it is
sinply not true. And the evidence will show it is not
true. One of the major prongs or things that the jury is
going to have to consider is intent. And as you | ook
t hrough the jury instructions, it wll talk about specific
i ntent.

And as | nentioned earlier, the |lack of sonething
not being there, if sonething doesn't nake sense, it is
i ke sonmething just doesn't make sense about what the
Governnent is putting forward, and that is because it is
based on theory. Qur evidence wll show what is based in
reality.

So at the end of hearing our evidence, and
conparing it to the Governnent's evidence, | believe you
will see a clear and convincing picture of what actually
went on. The corporate activity reports -- staffing is

mentioned on the corporate activity reports. Those
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corporate active reports will not show you that there was
sonet hi ng under handed. It was a normal part of standard
busi ness operations.

In those corporate active reports, again, you wll
see statenents and expectations that are articulated on
paper about, oh, we are right here getting ready to cl ose
this business. Another thing that you will hear from a
witness will be a statenment that came fromne. And that
statement was -- this is the guy fromthe NYPD. M
telling him "l have outstanding debts. W need to finish
this at the NYPD for the purpose of these debts."

So while the Governnment throws all this stuff, they
never intended to pay, we didn't have -- evidence wll
show we had a business. W had a | ease. The evidence
will show that we were not just operating out of soneone's
garage, which many people mght put or affiliate with sone
sort of schene. The evidence will show that the people
wor king for the conpany, in totality, save a couple, were
all experienced IT professionals. And, granted, did we
give a couple people a chance to work and try to better
t hensel ves? O course we did.

But, 97 percent of the people you will see on that

W tness stand, they are going to tell you, | have been
doing this for 15 years. | have been doing this for 20
years. | have been doing this for 25 years. No
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conspiracy. You want a conspiracy, just get a bunch of
janitors who --

MR. KIRSCH. (nbjection, Your Honor, this is
ar gunent .

THE COURT: Sust ai ned.

MR. BANKS: W will put nothing but IT
prof essionals on that stand who were qualified to do the
work they were doing. No schene. And with all that in
m nd, we ask, when you review the evidence, and we believe
this will happen in our favor, that you conpare, we have
answers. The CGovernnment had theories. The Governnment was
not there.

And one final thing | would like to bring forward
is | amgoing to take you back a little bit off of what
M. Harper had nentioned. And | want to underscore it
with great seriousness, for the understandi ng of how
busi ness is done. And everybody here, | am sure, has done
busi ness, whether it is personal business, financial
busi ness, everybody pays bills, everybody has been
extended credit.

The evidence will show that the alleged fraudul ent
statenents that the Governnment has asserted, were not nade
to i nduce anybody. That's what the evidence will show |
want to underscore again the Dun & Bradstreet report. You

will see the Dun & Bradstreet reports, which is virtually
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run by every staffing conpany.

The expert witness from-- witness or wtnesses
fromthe staffing industry will tell you that a
determ nation to engage in business is done via credit
report; specifically, the Dun & Bradstreet report. That
is the key conponent in determ ning whether or not a
conpany noves forward and does busi ness; not sone
off-the-wall statenent, as the Governnent may attest to;
this was said, this was said.

No. W are in business here. Businesses know
about business. W don't just nake decisions in business
based on sone little small mnute thing. W are in
busi ness. And sone of the people you are going to see,
they are sophisticated business people. So you are going
to see these sophisticated business people. The evidence
will show fromthe tine that they had nmultiple interviews
with the FBI, you are going to see sonme inconsistencies in
there, and we are going to point out those inconsistencies
to you.

Stories changing over tinme. That is what you wll
see. The evidence will show civil conplaints filed by
t hese conpanies. That is what the evidence will show.
The evidence will show the FBI issuing and rel easing an
article to the newspaper about the raid on our conpany.

That's what the evidence will show. The evidence wl|
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further show the FBI taking that sane article --

MR. KIRSCH. (Objection, Your Honor, it is inproper.

MR. BANKS: The article is --

THE COURT: |If you are going to have testinony to
that effect.

MR. BANKS: Yes, we wll have testinony.

THE COURT: Overrul ed.

MR. BANKS: W will have testinony to the effect --
let me put it this way. W wll have evidence to the
effect and testinmony that will show that the FBlI, in
contacting these conpanies -- let nme take this little
thing out of ny pocket, let nme pass this to you. Let ne
show you this article, that you may be the victimof a
schene.

You can judge for yourself. So when all the snoke
clears, and all of the paper quits flying, you wll be
left wwth a theory, and we will be left with the truth.
And only we know the truth. And at that tinme, we ask that
you cone back with a verdict of not guilty. Thank you for
your tine.

(Further proceedings had but not transcribed per

request of ordering party.)
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