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OCTOBER 7, 2011

(Proceedi ngs cormmence at 9:02 a.m)

(The following is had in open court, outside the
hearing and presence of the jury.)

THE COURT: You nmay be seat ed.

Al right. | want to address the issue of the

expert opinions fromyesterday. First, | have reviewed in
nore detail Exhibits 1010, 1008 and 1009. Now, under Rule
16(b) (1) (C) of the Federal Rules of Crimnal Procedure,
t he defendants nust, at the Governnent's request, give to
the Governnment a witten summary of any testinony that the
def endant intends to use under Rule 702, 703 or 705 of the
Federal Rules of Evidence as evidence at trial.

The CGovernnment nade such a request. Page 6 of
Docunent Nos. 39 through 43 and 46 indicate that. And the
provisions of Rule 16 are, "intended to nmeet the need for
counsel to learn that an expert is expected to testify by
first requiring notice of the expert's qualification,
which, in turn, will permt the requesting party to
determ ne whether, in fact, the witness is an expert
within the definition of Federal Rule of Evidence 702."
That is taken fromthe Advisory Notes to Federal Rule of
Crim nal Procedure 16.

Next, the requesting party is entitled to a

summary of the expected testinony. And, finally, and
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per haps nost inportant, the requesting party is to be
provided with a summary of the basis for the expert's
opinion. That is all pursuant to Federal Rule of Crimna
Procedure 16.

Now, the deadline in this case for defendants to
have submtted any Rule 16 disclosures was Septenber 30th
of 2010, as set forth in Docunent 287. The Court |ater,
however, did allow the defendants to provide their Rule 16
di sclosures relating to a forensic conputer expert, and
that was allowed as of COctober 8, 2010. That was from
Docunent No. 297

The defendants filed a Rule 16 disclosure for
Donald E. Vilfer, V-l1-L-F-E-R, on Cctober 8, 2010, in
Docunent 298. However, that Rule 16 disclosure for
M. Vilfer was the only such disclosure that was filed by
t he defendants in this case.

Yesterday, after the Governnent had al ready rested,
the defendants indicated that they desired to have
M. Joseph M. Thurman, Ms. Kelly A. Baucom and M. Andrew
Al barelle testify as expert w tnesses, despite the fact
that the defendants had not submtted any Rule 16
di sclosure with respect to these w tnesses.

The defendants argued that Governnent Exhibits
1008, 1009 and 1010 were sufficient. Exhibits 1008 and

1009 are letters that were sent by M. Al barelle and
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Ms. Baucom | believe, in July of 2011, although one of
those letters is dated 2010. The other is dated July 18,
2011; that is the one fromM. Al barelle. The other one
is dated July 20, 2010, from Ms. Baucom who is with the
same conpany as M. Albarelle. And based on when the
Governnent received that letter, as it made it's way down
t hrough the ranks of the U S. Attorney's Ofice, | am
assumng that cane in md-July of this year; so less than
3 nont hs ago.

And that letter -- those letters were not sent --
they were sent to John F. Walsh, the United States
Attorney for the District of Colorado. Now, the Court
re-affirns its prior finding yesterday, that neither the
Government's Exhibits 1008 or 1009 satisfy both the Rule
16 di sclosure requirenments and 702 regarding the
adm ssibility of expert testinony.

If a party fails to conply with Rule 16, the Court
may order that party to permt the discovery or
i nspection, grant a continuance, prohibit that party from
i ntroduci ng the undi scl osed evidence, or enter any other
order that is just under the circunstances. And that
pursuant to Crimnal Rule 16(d)(2)(A-D).

In selecting the appropriate penalty, the Court
shoul d "consider the reasons for the delay, the extent of

the prejudice as a result of the delay, and the
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feasibility of curing any prejudice with a continuance.

That is fromUnited States v. Sarracino,

SARRACGCI-NO 340 F.3d 1148, Tenth G rcuit, 2003.

Al t hough the Court acknow edges that excl usion of
evi dence for violating discovery orders should not be done
lightly, that sanction is warranted in this case with
respect to Docunents 1008 and 1009. The defendants have
not offered any legitimate reasons for failing to submt
their Rule 16 disclosures as to these two w tnesses. The
Court acknow edges that defendants are proceeding pro se,
but the Court also notes that the defendants have
repeatedly rejected this Court's offer to appoi nt stand-by
advi sory counsel .

The defendants were al so aware that they woul d be
required to foll ow the sanme procedural rules that govern
other litigants. Moreover, defendants knew, or should
have known, that they were expected to submt Rule 16
di scl osures. Although the defendants indicate that they
were not aware of the filing by their previous attorneys
of the Rule 16(b) disclosure for Donald E. Vilfer, the
def endants, thensel ves, prepared responses to the
Governnent's notion in limne to exclude the testinony of
M. Vilfer, which indicates that defendants had know edge
of the procedure pursuant to which an expert w tness nust

be qualified to testify at trial.
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In addition, the Governnment raised this issue
imedi ately after defendants referenced the expected
testinony of these experts during their opening
statenents, and defendants failed to respond in any way to
the Governnment's objection or to informthe Court that
this was an issue that needed to be addressed before the
trial began.

Rather, in response to the Court's inquiry
regardi ng whether M. Al barelle had been disclosed as an
expert witness with the appropriate Rule 16 discl osures,
t he defendants responded that they "were infornmed that
they could qualify himon the stand."

Yet, in response to this Court's inquiry regarding
who had so infornmed them defendants were unable or
unw I ling to disclose the identity of this |egal advice.
The Court finds that the mailing of Government's Exhibits
1008 and 1009 by Ms. Kelly A. Baucom and M. Andrew
Al barelle, directly to John Wal sh, the United States
Attorney, as opposed to such letters being submtted by
the defendants to the attorneys actually prosecuting this
case, M. Kirsch and Ms. Hazra, did not constitute any
notice to the Governnment that the defendants intended to
of fer expert testinony of these two w tnesses.

Mor eover, the proponent of expert testinony bears

the burden of showing that its proffered expert testinony
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is adm ssible. That is pursuant to United States v.

Nacchi o, 555 F.3d 1234, Tenth Circuit, 2009. Under Rule
702, the district court nust satisfy itself that the
proposed expert testinony is both reliable and rel evant.
That is taken from Nacchi o, al so.

Under Rule 702, the Court nust first determ ne
whet her the expert is qualified by know edge, skill
experience, training or education to render an opinion.
Second, if the expert is sufficiently qualified, the Court
nmust determ ne whether the expert's opinion is reliable by
assessing the underlying reasoning and net hodol ogy as set
forth in Daubert. That is taken from Nacchi o, at page
1241.

The letters submtted by M. Al barelle and
Ms. Baucom do not purport to be expert reports, nor do
they sunmari ze any testinony that these w tnesses expected
to give; rather they appear to be letters of support
advocating on behalf of the defendants. There is no
indication that the testinony of these witnesses is
reliable under Daubert and Federal Rule of Evidence 702.

Thus, the contents of both those letters totally
fail to nmeet the requirenent of both Rule 16 of the
Crimnal Rules of Procedure and Rule 702 of the Federal
Rul es of Evidence. For these reasons, the Court

re-affirns its prior holding wth respect to the excl usion
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of any expert testinony on the part of Ms. Kelly A Baucom
and M. Andrew Al barelle.

Now, with respect to Governnent's Exhibit 1010, a
docunent prepared by a M. Joseph M. Thurman, entitled
"Expert Report on Staffing Industry Standards and Best
Practices,"” the Governnent indicates, and the defendants
do not dispute, that this docunent was not identified as a
Rul e 16 di scl osure.

Al t hough this docunent is dated March 13, 2011, as
the Court understands it, this docunent was not submtted
to the Governnent until only a few nonths ago, as one of a
nunber of docunents included in a stack of docunents
produced by defendants as relevant to this case. However,
al though it mght have been submtted in a tinely fashion
and in a seemngly surreptitious manner, it is clearly
entitled "Expert Report." Mreover, although not a nodel
of clarity, in Exhibit 1010, M. Thurman does outline the
areas upon whi ch he was opining and the substance of those
opi ni ons.

Al t hough the defendants failed to conply with the
Rul e 16 di scl osures, and al though they waited until the
comrencenent of their case to disclose that they intended
to offer M. Thurman as an expert, and did so only after
being required by the Court to do so, the Court finds that

t he Governnment was placed on notice that the defendants
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intended to offer M. Thurnman as an expert in the areas
identified in Exhibit 1010.

The Governnent filed a notion in limne as to the
ot her experts for which defendants had given appropriate
notice, and the Governnent could have filed a simlar
nmotion in limne wth respect to M. Thurman, but chose
not to do so.

In ight of the fact that the Governnent had sone
know edge that defendants sought to introduce M. Thurnman
as an expert exclusion is not warranted under Rule 16.
Now, the Court harbors sonme doubt as to whether
M. Thurman's expert report suffices to qualify himas an
expert witness. However, the Court notes that although
Federal Rule of Civil Procedure 26(a)(2) requires a
"conpl ete statenent” of the expert's opinion, Rule 16 of
the Federal Rules of CGrimnal Procedure requires only a

"summary of testinony."

The difference between the civil and crimnal rules

derives fromthe special constitutional constraints of

crimnal proceedings. That is fromUnited States v.

Mehta, M-E-HT-A, 236 F. Supp.2d 150, a Del anare --
District of Miine, 2002 case.

Thus, the Court at this tinme has no basis for
excluding the testinony of M. Thurman under Rule 702.

However, the Government may file a notion in limne or a
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nmotion to conduct a Daubert hearing outside of the
presence of the jury. That notion, though, because we are
in the mddle of the trial, is going to have to be done on
a very expedited basis.

| don't know that we will need a hearing, but I
will require that the Governnent file a notion in |imne,
if they intend to file one, by noon on Saturday. The
def endants shall respond by noon on Sunday, and the Court
will review the matter on Sunday or Monday, and we'll
address it early next week.

In addition, if, in the event that | do all ow
M. Thurman to testify, | amgoing to allow the
Governnment, in rebuttal, to submt a counter expert with
respect to those issues, wthout having to go through all
of the notices, because they had no notices. | am not
going to say | amgoing to allowit, but if I do, I wll
allow rebuttal of an expert w tness by the Governnent, as
wel | .

Ms. Hazra?

M5. HAZRA: Yes, Your Honor, one question. If we
don't have M. Thurman's qualifications or curricul um
vitae, we would --

THE COURT: Well, on his -- the cover page of his
report, he says what his expertise is. Now, if the

def endants have any further curriculumvitae or nore
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information that they can provide to the Governnent, |

woul d require that to be provided by the end of business

t oday.

MR. BANKS: We'll have M. Thurman forward his CV
W'|l forward it to the Governnent.

THE COURT: They are to have that by close of
busi ness.

M5. HAZRA: Thank you, Your Honor.

THE COURT: Anything further?

MR. BANKS: Yes, Your Honor. Wth regards to
M. Al barelle, the Governnment received a Septenber 1st
e-mai | communi cation notifying themof a staffing expert
that would be testifying on our behalf. It was sent to
M. Wal sh as part of the proffer exercise, and the
response that cane back fromthat, both Ms. Hazra and
M. Kirsch were cc'd on that response.

So we would like to -- we've identified these as
Def ense Exhibits 320 and 321, with 320 bei ng the actual
letter that was sent to the U S. Attorney's Ofice, and
321 being the actual e-mail string or communication. And
we would Iike the Court to review those briefly, if you

woul d.

THE COURT: Al right. [If you can have them marked

by Ms. Barnes.

MR. BANKS: W' ve nmarked them al ready, Your Honor.

DARLENE M. MARTINEZ, RMR, CRR
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THE COURT: The Court is reviewng what is marked
as Defendants' Exhibit 321 for identification, and Exhibit
320 for identification

MR. BANKS: And, Your Honor, if you go to the third
par agraph of the second page.

THE COURT: Wich exhibit?

MR. BANKS: 320.

THE COURT: | don't see anything on the third
par agr aph.

MR. BANKS: Maybe it is the fourth paragraph. It
says, "One of our staffing experts.”

THE COURT: That is the third page.

MR. BANKS: Is it the third page?

THE COURT: It is unnunbered, but on ny third page
on this one. Yes. They are out of order in ny exhibit.
It would be the second page.

Now, ny understanding is that M. Al barelle will be
essentially giving the sane testinony with respect to
staffing that M. Thurman is going to testify, the sane
i ssues; is that correct?

MR. BANKS: Not necessarily, Your Honor.

M. Al barelle is a CEO of a very large staffing conpany,
whereas, M. Thurman --

THE COURT: | know they may be different in their

qualifications, but howis M. Al barelle's -- how would

DARLENE M. MARTINEZ, RMR, CRR
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that testinmony differ fromwhat M. Thurman is going to
say? M. Thurman is going to, according to his opinion,
di scuss conpany vendor |ists and managi ng of staffing
firnms, due diligence and risk managenent for staffing
firms, standard types of engagenents in technol ogy
consulting services, and technology consultant's bill able
activity.

MR. BANKS: Well, Your Honor, M. Albarelle --
will say it again -- is the owner of a staffing conpany.

THE COURT: How is his testinony -- is he going to
cover the same areas?

MR. BANKS: MNo, he will cover --

THE COURT: What is he going to cover?

MR. BANKS: He is going to cover the billable
consultant area; how he is a billable consultant with his
own conpany, and he has billed out --

THE COURT: How is that different from technol ogy
consultant's billable activities on M. Thurman's?

MR. BANKS: M. Thurman doesn't have know edge, and
has never been a billable consultant.

THE COURT: Well, but it is the sane area, and you
are putting himforward as an expert. Wat | am not going
to have is cunul ative testinony on the sane areas.

MR. BANKS: And, Your Honor, we wll ensure that

there is no cunulative testinmony. |If M. Albarelle is

DARLENE M. MARTINEZ, RMR, CRR
United States District Court
For the District of Colorado



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

1648

permtted to testify, then we'll make sure that whatever
line of questioning we have for M. Albarelle wll differ
from M. Thurman

THE COURT: Al right. But the problemis wth
this letter, too, is while you do nake the statenent, "One
of our staffing experts who owns nultiple businesses wll
testify that he billed hinself at $250 per hour when
providing services to his business," et cetera. You never
identify who that staffing expert was. And this is in a
letter sent August 22, 2011, to M. Walsh, in response to,
apparently a confidential settlenment comrunication letter,
and this was your counter proposal .

That doesn't cone close to neeting the requirenents
of Rule 16 or Rule 702. So ny ruling wouldn't change with
respect to even these, and it does appear to nme, despite
what you are saying, that you have an expert that | am
all om ng you, despite the late Rule 16 noti ce;

M. Thurman, who is going to give expert testinmony with
respect to the sanme areas that are listed by you in this
letter. And the letter could just as easily refer to
M. Thurman as it could have to M. Al barelle.

MR. BANKS: Actually, Your Honor, M. Thurman has
never been a billable consultant.

THE COURT: The Governnent didn't know that. You

said, "a staffing expert who owns nultiple businesses.”

DARLENE M. MARTINEZ, RMR, CRR
United States District Court
For the District of Colorado



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

1649

W don't know what the background is of M. Thurman,
because that's never been provided.

MR. BANKS: (kay.

THE COURT: So | amnot going to allow cunul ative
evidence on the sane issue. |I'mgiving you -- |I'm

essentially giving you one expert despite your failure to

conply.

MR. BANKS: Ckay. Your Honor, | need to put sone
things on the record in case of appeal, if | could --

THE COURT: You may.

MR. BANKS: -- just cite sone case |law. Your
Honor, it has been in -- | wll start with, there is a

US v. Finley case, F-1-NL-E-Y, 301 F.3d 1000,

California Court of Appeals. Even if a disclosure -- this
is ruled by the California Court of Appeals. Even if a

di scl osure violation occurred on the basis of alleged
failure to give proper notice in which the "defense sought
to introduce evidence that defendant suffered from an
atypi cal belief system exclusion of entire testinony of
expert wtness, inposed a too harsh renedy; any om ssion
was not willfully done to gain a tactical advantage,

i nasmuch as basis of expert's testinony was disclosed and
Government failed to seek further clarification, and
expert's testinmony was essential to the defense.”

| would like to quote also -- and that was based on

DARLENE M. MARTINEZ, RMR, CRR
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the Federal Rules of Crimnal. US. v. Duvall, 272 --

Duvall is spelled, DU V-A-L-L. That is US. v. Duvall,

272 F. 3d 825. "Exclusion of expert testinony in question
is not the only remedy available to the district court for
a violation of the rules requiring the Governnent to
provide -- to provide the defendant a witten sunmmary of

t he proposed expert testinony." Federal Rule of Crim na
Procedure 16(a)(1)(E), (d)(2), 18 U S C

And in the U S. v. Shepard case, and Shepard is

SHEP-ARD 462 F.3d 847, California -- Court of
Appeal s, Eighth Grcuit, 2006. "The District Court did
not abuse its discretion by allowing a police officer to
testify as an expert witness in a cocai ne conspiracy
prosecution even though the Governnent failed to provide a
witten summary of such testinony where the officer was
listed on the Governnent's witness list provided to the
def ense, and the Governnent provided the defense with
copies of the officer's prior simlar trial testinony."
Federal Rule of Crimnal Procedure 16, 18 U. S. C

| only have three nore cases, Your Honor. U. S V.
Kuenscler, K-U-E-N-S-CGL-E-R 325 F. 3d 1015. Were it was
noted, "To establish a right to reversal of conviction
based on adm ssion of opinion testinony from w tnesses who
had not been di sclosed as experts, defendant woul d have to

show that both the Governnent -- show that both a

DARLENE M. MARTINEZ, RMR, CRR
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di scovery rule was violated and the violation was
prejudicial." Which, we would say, would our expert
testinony be prejudicial in the Governnment's case?

Next case is U S. v. Chastain, GHA-S-T-A-1-N 198

F. 3d, 1338, where allowi ng a custons' agent -- | amsorry,
that is a California -- Court of Appeals for the Eleventh
Crcuit, 1999. "Allowng a custons' agent to testify as
an expert witness on drug smuggling, despite the
Government's failure to disclose its intent to call the
agent as an expert did not warrant a mstrial, absent
showi ng that a | ack of disclosure adversely affected the
defendant's ability to present a defense. Federal Rule of
Crimnal Procedure 16(a)(1)(E), 18 U.S.C

Finally, Your Honor, US. v. Cuellar,

CUE-L-L-A-R 478 F.3d 282, California Court of

Appeal s -- Court of Appeals in Texas, 2007. "In
prosecution of an alleged drug currier for an

i nternational noney |aundering, the District Court's
decision to admt expert testinony of a federal agent
regardi ng drug snuggling operations and net hods used by
smuggl ers to transport drugs and noney into and out of the
United States was not an abuse of discretion and did not
result in any substantial prejudice to the defendant of
any kind necessitating a new trial, notw thstanding the

Governnent's failure to disclose federal agent's
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qualifications on the basis for his testinony in a tinely
manner as it was obligated to do under Federal Rules of
Crimnal Procedure governing its pretrial disclosure
obl i gati ons.

Wiile the Governnent failed tinely to nmake conplete
disclosure required by this rule, it did notify the
def endant of the fact that the Governnent intended to cal
an agent as an expert witness, and the subject of his
expected testinony and purposes of the rules were not
violated." Federal Rules of Crimnal Procedure
16(a)(1)(g), 18 U S.C

Now, to sumthat up, Your Honor, | would just |ike
to say, in these particular cases, there were discovery
violations. Qbviously, the Court has broad discretion in
these particular matters. But we feel that not only -- it
woul d not be prejudicial to the Governnent. The
Governnent has cal l ed nunerous staffing w tnesses, and has
a clear understanding of the staffing industry as they
they've determned to put on their case.

Qur expert would provide summaries and just general
background information on how the staffing and consulting
i ndustry works. And with regards to -- as far as a

Daubert hearing, in Kumho Tire v. Carm chael, 1999, that

case delineated between specific scientific expertise and

general expertise with regards to expert testinony.
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| don't think a Daubert hearing, obviously, would
be required in this case, because there is no scientific
or technical know edge that the Governnent would have to
be able to provide any other expert testinony to refute.

But, we just feel, based on the theory of our
defense -- and we saw witness after wtness after wtness,
Your Honor, cone up there and, as far as |'m concerned,
lie about the activities of the staffing industry. And we
feel like it is critical to our defense that our experts
be allowed to testify, or it would be deened severely
prejudicial as far as our defense is concerned to us.

And, again, Your Honor, |'ll say the Governnent
knows enough about the staffing industry right now to
effectively cross-examne M. Al barelle or whoever the
Court would deemto testify. But, for the record,
wanted to put that on there and put our position with
regards to this matter.

THE COURT: And | understand that. And ny ruling
with respect to Exhibits 1008 and 1009 is based not only
on Rule 16 violations, but on failure to totally neet any
requi rement under 702. M ruling with respect to 1010 is
exactly why | ruled the way | did. | realize this is
critical to your defense, and even though you didn't
conply with Rule 16, you at l|least did submt sonme sort of

report, and that's why | amnot excluding it under there,
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and | amnot sure. | amnot going to pre-guess whether or
not this nmeets 702. | amgoing to allow the Governnent
and the defendants to brief that.

But, because it was critical to your defense, you
shoul d have taken the appropriate steps. But that is the
reason | am not excluding it, because | understand that.
And so despite the Rule 16 violations, | have fashioned a
renmedy, | believe, that nmeets the -- within ny discretion,
woul d all ow the defendants to put this on if, indeed, it
does neet 702 nuster.

MR. BANKS: Ckay. Thank you, Your Honor.

THE COURT: M. Hazra, do you wi sh to nmake any
further statenent for the record?

M5. HAZRA: Just two quick points, Your Honor. One
is this new defense Exhibit 320, as the Court correctly
notes, does not identify the staffing expert. And,

i ndeed, the logical conclusion would be that it would be
M. Thurman who he is referring to, since he supplied the
report with him as opposed to the other two who just sent
letters. But there is no, quote, ungquote, expert
identified.

The other thing, Your Honor, | think that we may
have provided the Court our only copy of M. Thurman's
report, and | amwondering if we can?

THE COURT: Well, | wll have -- actually, | think
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you gave us the copies. M. Barnes will, at the next
break, make copies of all of the marked exhibits so that
both sides have that. So | will |eave those here.

Al right. Anything further?

MR. BANKS: One final thing for the record, Your
Honor. Wth regards to paragraph three of what we just
referenced, M. Thurman does not own nultiple businesses.
So | just wanted to put that on the record as some sort of
identifying characteristic that that is M. Al barelle.

THE COURT: That you knew of, but the CGovernnent
was never nade privy to, because you never provided any
sort of resume or curriculumyvitae.

MR. BANKS: Well, | know M. Al barelle and the
Governnent's 1000 exhibits that you referenced here, did
gi ve good know edge of his background in that particul ar
letter, as far as his being over sone sort of staffing
associ ation for the Rocky Muntain region or sonething
al ong those lines. Those qualifications were in that
letter. So, Your Honor, | just want to nmake sure that
that is on the record.

THE COURT: Right. That is fine.

MR. BANKS: Thank you.

M5. HAZRA: (One nore point Your Honor. | just
wanted to reiterate what | said yesterday, that we did

raise this at the pretrial conference to find out whether
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we needed to file a notion in limne. And that is also
why when the defendants opened on their experts, we
imediately raised it our first opportunity, so that if
they had identified anyone, we could have potentially
filed a notion in |imne.

THE COURT: Al right. Lesson to be learned is,
when in doubt, file.

Al right. M. Zrpolo?

MR. ZIRPOLO | have one nore itemto bring up.
Wth all of the staffing conpanies that were brought up,
and purporting to be experts, and this is sonething that
al ways happens, because they did state in their testinony,
this is totally out of the norm this is not the way
things are done. One of our issues is we would like to
bring M. Albarelle as a rebuttal w tness.

THE COURT: Well, the only way he can be a rebuttal
witness is as an expert.

MR. ZIRPOLO. Exactly.

THE COURT: And he does not qualify as an expert
under ny ruling.

MR. ZIRPOLO: Al right. Thank you, Your Honor.

THE COURT: And besides that, you don't get
rebuttal wtnesses as the defendants in a case |like this.
| nmean, it was your case in chief, and that was sonething

you all needed to plan for.
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Anyt hing further?

MR. BANKS: No, Your Honor.

M5. HAZRA: No, Your Honor, thank you.

THE COURT: M. Barnes, please bring in the jury.

Who is the defendant's first wtness?

MR. WALKER: WIllie WIIlians, Your Honor.

(The following is had in open court, in the hearing
and presence of the jury.)

THE COURT: You nmay be seat ed.

Good norni ng. Wl cone back.

Al right. Defendants may call their next wtness.

MR. WALKER: Thank you, Your Honor. Defense calls
Wlilie WIIlians.

THE COURT: Al right.

COURTROOM DEPUTY: Your attention, please.

W LLI AV W LLI AVS

havi ng been first duly sworn, testified as foll ows:

COURTROOM DEPUTY: Pl ease be seat ed.

Pl ease state your nane, and spell your first an
| ast names for the record.

THE WTNESS: M nane is Wlliam WIIlians, Jr.
First nane is spelled WI-L-L-1-A-M. Last nane is
WI-L-L-1-ANS.

THE COURT: M. WIllians, could | ask you to |ean

forward and speak into the m crophone.
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M. Wl ker, you may proceed.
DI RECT EXAM NATI ON

BY MR. WALKER
Q What is your profession?
A | am a software engineer.
Q What is your educational background?
A | did ny undergraduate work at Appal achian State
Uni versity, obtained ny bachelor's in conputer information
systens. And then | did two years of post graduate work
in applied physics, concentration in electrical
engi neering at that sanme institution.

THE COURT: Now, | will tell you that you speak
very rapidly. |If you can nake an effort to slow down so
the court reporter can get it all down, | would appreciate
it.

THE WTNESS: Wuld you like nme to repeat?

THE COURT: | think she got it all. |If you go very
| ong, she has trouble keeping up. Since you have that
tendency, | may rem nd you as we go forward.

THE WTNESS: | will slow down.

Q (MR, WALKER) You said you're a professional software
engi neer. How | ong have you been a software engi neer?

A | have been a software engineer for 17 years.

Q And what are your areas of technical expertise?

A | actually do developnent. | also do work in systens
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engi neering; setting up large scale infrastructures; what
we call mddleware. | have al so done dba work, anal yst
work, technical architect. So, many levels. Kind of a
jack of all trades.
Q Who do you currently work for?
A Actually, | work as an engineer for one conpany in
Phoeni x, Arizona. Another conpany | work for is |ocated
in Virginia. And another conpany, that is also located in
Virginia.
Q So just to clarify, you currently work for three
conpani es?
A Yes, sir, | do.
Q And in working for the three conpani es, how many
hours per week do you typically work?

M5. HAZRA: (bjection, Your Honor, relevance.

THE COURT:  Sust ai ned.
Q (BY MVR. WALKER) And in working for those three
conpani es, you are doing all technical work?
A Yes, | am

M5. HAZRA: (bjection, Your Honor, relevance.

THE COURT:  Appr oach.

(A bench conference is had, and the followng is
had outside the hearing of the jury.)

THE COURT: Dd M. WIllianms work for IRP, DKH, or

Leadi ng Teanf

DARLENE M. MARTINEZ, RMR, CRR
United States District Court
For the District of Colorado



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

1660

MR. WALKER: Yes, he did.

THE COURT: Let's get on to that. That is what is
rel evant to this case.

MR. BANKS: Your Honor, background is relevant.

THE COURT: Only to his credibility, not as to
out si de vendors. So his background is relevant, to the
extent it may be sonething that would -- the jury could
|l ook at for his credibility. You have gone into his
background, his experience, that is relevant. How nmany
hours he bills for these conpanies is not relevant to the
issues in this case.

(The following is had in the hearing of the jury.)
Q (BY MR. WALKER) M. WIlians, in your experience as
a conputer professional, did you work for Leading Teanf
A Yes, | did.
Q Dd you also work for IRP Sol utions?
A Yes, | did.
Q Please tell the Court what your duties and roles were
at, first, LTI?
A At first, LTI, | was a developer. So | worked on a
ot of front end applications that we had. That was
pretty nmuch ny devel opnent task. Also, one of the tasks I
did is the build manager. So | actually conducted our
weekly builds and archived that information. So those

were two of ny roles that | perforned at Leadi ng Team
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Q And for your role at Leading Team you nentioned
applications. Wat applications did you work on?

A | actually worked on the CILC application.

Q What type of application is that?

A An application for | aw enforcenent to actually gather
crinme scene information, | would say.

Q kay. And in the course of your work for |IRP

Sol utions, what did you work on?

A Wth IRP Solutions, it was actually, | would say, it
was the second version of it. It was the web-based
version of it. So with that team wth that organi zation
| actually worked on what is called the geocodi ng system
So we actually had events that would roll up, and you
could actually see and get notification of crines that had
taken place around certain areas.

So | actually set up the nmapping data and the
actual engines that report the events and place it on that
map, so actually you could cone in and see it, like a fire
or robbery or sonmething like that, you could see all of
t hese active events going on.

Q So you had several roles at both LTI and | RP?
Yes, | did.
Were you able to do those roles concurrently?

Yes, | was.

o »>» O >

And in doing those roles, who else did you -- who
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el se did you interact wwth, as far as engi neering
enpl oyees at | RP Sol utions?
A Just the devel opnent team That was ny devel opnent
manager, and then other engineers. That was pretty much
it.
Q Ckay. If you can recall, about how | ong did you work
for Leadi ng Teanf?
A Leading Team | believe was around 6 nonths or so,
believe. 1'mnot quite sure exactly. It has been 7
years, but | think that is about right.
Q All right. And if you can recall, how |long did you
work for |IRP Sol utions?
A |"mnot quite sure of the tine there, but it was
probably an equal anount of tine.
Q Al right. And as you stated, you had nultiple
roles. Wuld you say you were very busy at |IRP Sol utions?
A Yes, | was.
Q And in doing that work, could you give us an idea of
t he software devel opnent process and life cycle?

M5. HAZRA: (bjection, Your Honor, relevance.

THE COURT: Overrul ed.

THE WTNESS: The process, actually, was we had
busi ness requirenents that were docunented by our VA
Those were -- those cane to us. Managers would ask us --

woul d sit down and have tinme for us to -- | guess, if we
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had any questions to clarify, you know, issues that we may
have. Then we would al so prototype -- we had a prototype
engi neer that created the user interface. Wat he
created, | would take over and actually wite a Java code.
Q (BY MR. WALKER) Let ne stop you there, then | wll
| et you continue, because | want to make sure everyone
understands. Did you just say that a prototype engi neer
created a screen, and then you would continue to devel op
that from there?
A Yes, | would. Yes, | would. So at that point, |
woul d have the screen, | would put all of the backing, al
of the business logic behind it, so it actually perforns.
So, at that point, we would actually do a build, push it
off to the QA so they could actually test it, make sure
it doesn't have any bugs. |If any bugs were in place, it
did not work, or there was an error, they would conme back,
and they would talk us through the steps that actually
caused the bug. So then we could reproduce it and go off
and try to nmake corrections.

So that is a cycle that we do. It is called a
sof tware devel opnent |life cycle, repeatedly refining and
refining and refining until you actually have a finished
product. So the finished product we would actually shelf
and have it ready for denonstration with clients and

things like that. And we also had those revisenents up
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and goi ng and ready at any tine.

Q Let nme stop you right there. So you nentioned
several things there. Let's go back to the requirenents.
Are you aware of where product requirenents cane fronf?

A The product requirenents cane from neetings that the
managenent had with other organizations. | know that
there was -- | did not neet the people nyself, but the
NYPD was one of the organizations that | actually built
geocodi ng software for. So that was one of the nmajor
requi renments.

Q You al so nentioned denos?

A Yes.

Q Were you involved in denonstrations?

A Yes, sir. | was very involved in denonstrations.

So, for instance, the actual geocoding system itself,
that was built for the NYPD, one of the things that we had
to do -- and that is the New York Police Departnent. One
of the things we had to do was the data that | built had
all of the precincts. So | would take 50-sone odd
precincts in New York City. So the denonstration there
was invol ving the managenent from I RP and representatives
fromthe NYPD, and actually showed the dynam c events
happening in their city. They could actually see what was
going on. So then they can see which precincts to go and

respond to. Even fire precincts could actually go and

DARLENE M. MARTINEZ, RMR, CRR
United States District Court
For the District of Colorado



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

1665

respond. So you could see a fire or robbery or whatever

t he event was.

Q Dd you participate in any other denos that you can
recal | ?
A Yes. | did participate in one other deno here in

Denver; the Denver Police Departnent, we actually were on
site. W gave a brief denonstration -- well, it was not
that brief, but gave a denonstration there that showed
themthe offerings that IRP Solutions offered and the
capabilities and how it aligned with their organization
and what they were trying to do, as well.
Q Are you aware of any denonstrations done for the
Departnent of Honel and Security?
A Yes. | was privy to that information. And that was
one of the big denonstrations that the guys were actually
targeting. But, at that point, | believe, if | renmenber
correctly, that all of the denp software was up and goi ng,
so all they had to do was go to the website. So | didn't
have to really support them

W actually had refined our process enough that it
was stable. So all they had to do was go to the website
and | ook up any denonstration that they wanted to at any
facility.
Q How di d you becone aware of any denbs that you didn't

directly participate in as a technical --
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M5. HAZRA: (bj ection, Your Honor, hearsay.

THE COURT: Well, he can say how, but he can't say
what. So | will allowit to a certain point. Overruled.

THE WTNESS: The how, the managenent would |et us
know. They would tell us, hey, we have a denonstration --

M5. HAZRA: (bjection, hearsay, Your Honor.

THE COURT: At that point, that is hearsay. Well,
actually, what is the relevance of it?

MR. WALKER: Your Honor, it goes to the
comruni cati on of business processes and activities to the
other staff that the -- that were enployed through the
staffi ng agenci es.

THE COURT: So offering it for the truth of the
matter asserted?

MR. WALKER:  Yes.

THE COURT: Then it is hearsay, so sustained.
Q (BY MVR. WALKER) M. WIllianms, for those
denonstrations that you were a part of, could you
characterize the software devel opnent life cycle in order
to deliver those particul ar denonstrations?
A It was very simlar to the software devel opnent life
cycle | stated previously, but gained requirenents
specifically for that client that they were | ooking for.
W inplenent those in, test them refine them based on QA

findings, stand up the deno, notify the manager via G Mail
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or Checked-in that we have the deno up and avail able for
them provide themwith the URL inports and log in --

THE COURT: Sl ow down.

THE WTNESS: Sorry. Provide themwth the
i nformation, which would be URL inports that they could
actually go to and see and denonstrate it. They could
actually see it for thenselves in the office before
preparing to go off site.
Q Is that typically a lot of work?
A Yes, it was.
Q Dd that typically happen pretty quickly?
A In sone cases, yes. In sone cases, it was very
qui ckly. The managenent woul d give us the requirenents,
and so these were things that we need to get onto right
now. The denonstration, we do that on schedule. So we
woul d have to basically prepare ourselves to get ready for
t hat denonstration. So, in sone cases, we did have to
halt our current devel opnent to nove over and make changes
for the denonstration.
Q Ckay. So did you have devel opnent work and core
product work ongoi ng?
A Yes, | did. W had several code-based |ines that we
had to keep going. So, of course, you have the
foundation, which is the core, as you referred to, and

then we have the enhancenents per client. So that does --
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each client requires a certain bit of work, you know,
custom zation. Wat happens for the Denver Police
Departnent is going to be totally different for what
happens for the New York Police Departnent. Even though
t he body of work may change, what the client requirenents
wants is going to be different. So that takes a |ot of
work, and it takes a lot to maintain that; environnment
W se, engineering wise, and a |lot of docunentation, as
well, to support, so we know what changes we are mnaking,
and where it is in the software and devel opnent life
cycl e.
Q And did you, in your -- as best you can recall, have
a denonstration with any particular client, and then as a
result of a denonstration and neeting the coments, make
changes to that software?
A Yes. Yes, we did. Definitely for the -- the first
one that conmes to mnd is for New York. W had a
denmonstration. W had software ready to go. The
managenent perfornmed the denb. There were subsequent
gquestions and requirenents that came out of that neeting.
That was forwarded to us in e-mail fashion. So we
actual ly made changes al ong those lines to accommodat e
t hose requirenents.

MR. WALKER: Can | have one second, Your Honor?

THE COURT: You nay.

DARLENE M. MARTINEZ, RMR, CRR
United States District Court
For the District of Colorado



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

1669

Q (BY MVR.. WALKER) M. WIllians, you nentioned before
that you had several roles that you filled at both IRP and
Leading Team is that right?

A Yes, sir.

Q And in those several roles, were you required to be
able to performthe duties of nmultiple roles

si mul t aneousl y?

A Yes, sir, | was.

Q And how woul d you be able -- how did you manage those
si mul t aneous rol es?

A Most of the tinme | had tools that were available to
facilitate those kinds of needs. Like, for instance, if |
had to conduct a build, and ny conputer was there, | had
the tools there to conduct that build, nonitor it as it is
goi ng through, and continue ny coding efforts. As that
was conpleted, | could go up and archive, to build it, tag
it, do the things that | need to do as far as the rel ease
manual and continue to devel op.

Q How many hours would you typically put in in a week?
A | would put in a mninmmof 40 hours. But if a
denonstration called for nore, then | would do nore.

Q Did you have the opportunity to consult with others
who supported the devel opers, either during hours or after
hour s?

A Yes, | did.
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Q And in doing those multiple roles, did that cause you
to in any way optim ze your work habits?
A Yes. Yes, it does. That is always one of the
practices, is that you cone in, you know the software is
devel opnment |ife cycle, but it is going to be very
particular to the conpany, the culture of the conpany, and
how fast we make it nove to facilitate client needs. So
you are going to have to streamine certain things you may
not have to do, and certain things you may not be able to
do at that time. So you have to do it a little later in
the day or earlier in the day, so forth and so on. So you
have to adjust your schedul e.
Q And you nentioned that sonme of your duties included
sof tware devel opnent, software testing. D d you have any
duties that required you to wite any type of
docunent ati on?
A Yes. Yes, | did. One of the docunents that | had to
create while at Leading Team was actually the build
docunent. So how | actually conducted the build, tagged
the software, and actually archived it all.

THE COURT: Now, are you saying build, B-U1-L-D?

THE WTNESS: B-UI-L-D, yes.

SO0 once you create the software, you have to do a
build of what we call "conpile.” And that is what we

actually push out to the servers for denonstration. So,
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as M. Wal ker had nentioned, if you are doing several
Iines of business, you may have one build; build A for one
client, and build B for another client. You need to
docunment this information. So, that way, when nmanagenent
asks, you know that you can direct it; this is where you
need to go. This is the server URL to respond to it.
Q (BY MR. WALKER) Now, you nentioned in your work
doi ng software devel opnent, you nentioned the CILC
product. Are you aware of different forns of the CILC
pr oduct ?
A There was a CILC Mobile, which is on a hand hel d.
And then the original product, the core product, that was
a desktop, what we call "thick client,” that you depl oy on
the machine, itself. Then there was the web version,
whi ch we were continuing on, which would allow, basically,
you know, web access. As we know, you know, via the
internet, an application that you go to via a URL
Q D d you have an opportunity to work on mnultiple of
t hose versions of CILC?
A Yes, | did. | worked on versions of the core
product. Then later on, the web-based product.
Q And of those different version of CLC, which one was
the nore mature?

M5. HAZRA: (bjection, Your Honor, relevance.

THE COURT: Overrul ed.
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THE WTNESS: The original, the core product was
the nost mature product. It is the one that had the nost,
| would say the nost |egacy. And the nost people had seen
that product. W had nore denonstrations on that product.
So | would say that was the nost nature.

MR. WALKER: No further questions from ne, Your
Honor .

THE COURT: M. Banks?

DI RECT EXAM NATI ON
BY MR. BANKS:
Q M. WIllians, in your multiple roles, did you have
occasion to work from honme when, obviously, the work | oads
di ct at ed?
A Yes, sir, | did.
Q Can you explain a little bit about how nmuch work you
actually did from hone, and can you explain that please?
A There were several times when we were in preparation
for a denonstration. As | nentioned earlier, | may work
40 hours a week in a job, you know, at ny cube, but sone
of those hours -- additional hours I could be working from
honme. So, | would actually have sone of the source code |
woul d work. And, of course, this was with the approval of
managenent, take it off site and make sone changes that |
need to nake, and then cone back and upl oad that

information. So it could be easily 2 and 3 hours a day,
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in the afternoon, ny tine.

MR. BANKS: Ckay. One nonent, Your Honor?

THE COURT:  Yes.

MR. BANKS: No further questions, Your Honor.

THE COURT: Al right. Anybody el se?

Any cross?

M5. HAZRA: Thank you, Your Honor.

CROSS- EXAM NATI ON

BY M5. HAZRA:
Q Good norning, M. WIIlians.
A Good norni ng.
Q You were payrolled by staffing conpanies while you
worked at IRP and Leading Teanm isn't that right?
A That's correct.
Q And in the course of your work there, you nade
$74,417, isn't that right?
A | amnot quite sure. It has been quite sone tine.
It has been 7 years, so | don't know the figures.
Q If the payroll records indicated that was what you
were paid, you wouldn't argue?
A | wouldn't disagree, no. |If that is what you found,
| am sure.
Q And, M. WIIlians, do you know t hese defendants
out side of your work at |IRP and Leadi ng Teanf

A Yes, | do.
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Q How do you know t henf

A Actually, these are friends, colleagues. These are
people | have worked with before as engineers. | worked
on different assignnments with them

Q You nentioned that you worked primarily with a
software devel opnent teamwhile at IRP. Was Lawanna d ark
on that software devel opnent teanf?

A No, ma'am

Q Was Esther Bailey on that software devel opnent teanf
A | don't know Esther Bailey.

Q You don't know Esther Bailey. So it is safe to say
she was not on your software devel opnent team at | RP?

A No. Pretty much just worked with those guys.

Q Do you recall that you worked at Kforce and
Productive and Staffmark as the three staffing conpanies

that payrolled you at IRP --

A Yes.
Q -- and Leadi ng Teant?
A Yes.

M5. HAZRA: Your Honor, could | please publish
Government's Exhibit 311 page 22.

THE COURT: You nay.

M5. HAZRA: Actually, could | publish page 23?

THE COURT: You nay.

Q (BY M5. HAZRA) M. WIllians, do you see your nane
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under enpl oyee nane at the top there?

Yes, | do.

|s that your signature on the bottonf?
Yes, it.

Who signed in the client's signature?
| can't make out that signature.

You don't recognize that signature?
No, ma'am | do not.

It shows here you worked 84 hours?
Yes.

I's that right?

Yes, ma'am

Is that for that two week period; is that right?

Yes.

o >» O » 0 » O » O > O > O P

And is that when you worked sone of these nmultiple
t asks you have been tal ki ng about ?
A Yes.
Q You never billed nore than 24 hours in one of those
days, did you?
A No, ma'am
Q I f we could please | ook at what has been --

M5. HAZRA: Your Honor, could | please publish
Government's Exhibit 211. 01, page 647?
THE COURT: Yes, you may.

M5. HAZRA: Thank you, Your Honor.
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If you could highlight first, Special Agent, just
the top portion of that.
Q (BY M. HAZRA) M. WIllians, do you see your nane
under the consultant's nane again?
A Yes, ma'am
Q Wor ki ng for Leadi ng Teanf?
A Yes, ma'am
Q And you reported a total of 50 hours that week, did
you not ?
A Yes, ma'am

M5. HAZRA: Special Agent, could you go down and
hi ghlight the signature portion.
Q (BY M. HAZRA) Do you see your signature there
agai n?
A Yes, | do.
Q Who signed approving that tine card for you?
A Davi d Zirpol o.
Q And, again, did you work those 50 hours in the sane
type of work you had descri bed?
A Yes, ma'am
Q You never billed nore than 24 hours in any of those
days, either, did you?
A No, ma'am
Q The date on that, you notice, is 12/23/2002?

A Yes.
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Q And you worked for PDCS, if you can renmenber, in
April of 20047
A " m not sure.
M5. HAZRA: |If we can go back to that, Speci al
Agent, Exhibit 311, page 23. [If you could highlight on
the right-hand portion the date area.
Q (BY MB. HAZRA) Do you see that is May 2004, you
woul d agree?
A Yes.
M5. HAZRA: Next, Your Honor, | would ask
perm ssion to publish Governnent's Exhibit 8, page 2.
THE COURT: You nay.
M5. HAZRA: |If you could please highlight, Special
Agent -- that is the wong page. Let's go to --
| apol ogi ze, Your Honor. Let's try Governnent's
Exhi bit 4, page 3. Could you highlight the bottomtine
card there, Special Agent.
Q (BY M5. HAZRA) Do you see that is a tinme card for
you, again at Staffmark, is that right?
A That's correct.
Q That is when you worked there in August 20047
A That's correct.
Q And do you see your signhature on the bottomright
t here?

A Yes, | do.
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Q Who signed for you approving this tinme?
A Cinton Stewart.
Q He signed it as C Alfred; is that right?
A That's right.
Q Do you see dinton Stewart in the courtroom today?
A Yes, | do.
Q Can you please identify him
The gentleman right here to ny left, first one at the
t abl e.

Q The very first corner?
A Yes.

MB. HAZRA: Your Honor, could the record reflect
the witness has identified the defendant.

THE COURT: The record will so reflect.
Q (BY MB. HAZRA) And, again, you worked 40 hours --
reported 40 hours this week?
A Ri ght .
Q And, again, doing the sanme kind of multiple intensive
wor k?
A Yes.
Q And you didn't work nmore than 24 hours in any one
day; right?

That's correct.

Q You worked on nultiple tasks?

A That's right.
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Q M. WIIlians, you never billed nore than one staffing
conpany at one tine for all those multiple tasks, did you?
A " mnot sure. You brought up four different tine
sheets. | amsure there were nore, weren't there?
Q Wl |, should we go through thenf
A No. | amjust asking. It has been quite sone tine,
so | don't know.
Q Soif I were to go back and review the tine cards for
the three staffing conpanies that we have just shown you,
and none of them overlap, you would agree that you never
billed nore than one staffing conpany for one tine; isn't
that right?
A That's correct.
Q So even though you worked nultiple engagenents, you
only billed one staffing conpany at a tine?
A That woul d be correct.

M5. HAZRA: | have nothing further, Your Honor.

THE COURT: Redirect?

MR. BANKS: Yes, Your Honor.

REDI RECT EXAM NATI ON

BY MR. BANKS:
Q M. WIIlians, have you ever billed for nore staffing
conpani es - -

M5. HAZRA: (bjection, Your Honor, relevance.

THE W TNESS: Yes, | have.
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THE COURT: In general ?

MR. BANKS: In general, yes, Your Honor.

THE COURT: | amgoing to allowit. Overruled.
Q (BY MR. BANKS) Have you ever billed for nore than
one staffing conpany at one tine?
A Yes. Even in ny current assignnents right now, |
have three different conpanies | work for.

M5. HAZRA: (bjection, Your Honor, relevance.

THE COURT: | will allowit, but I will allow
r ecross.
Q (BY MR. BANKS) Can you explain that, please?
A Yes. | have worked several assignnents where | do
work for several different organizations, severa
di fferent conpanies, several staffing conpanies. Not one
staffing conpany holds all ny work. So, right now, as |
mentioned earlier, | work for three different conpanies;
three different assignnents, three different paychecks.
Q During what tine of day do you bill for each of those
conpani es?
A | carry a standard busi ness day.
Q And that woul d be?
A That would be -- usually range from 8:00 to 5:00;
9:00 to 6:00, sonething along those |ines.
Q What you are saying is you would bill each of those

conpanies from8:00 to 5:00 each day?
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A Yes, that is correct.
Q And in the total hours that you would bill, would it

go to 24 hours or nore?

A Tot al ?

Q In a day with those 3 clients?

A | am sorry, repeat that.

Q So would you be billing nore than -- 24 or nore hours

in a day between those three clients.

A No, no, no. | would bill eight hours for each
client.

Q Ei ght hours for each client, which would total ?
A Twent y-four hours.

Q In one day?

A I n one day.

MR. BANKS: Thank you, M. WIIlians.

M5. HAZRA: Your Honor, | don't understand how
M. Barnes has a right to redirect.

THE COURT: He is a defendant.

M5. HAZRA: He didn't do a direct, Your Honor.

THE COURT: | will not preclude him He is a
def endant .

REDI RECT EXAM NATI ON

BY MR. BARNES:
Q Let's clarify. You said you did nmultiple tasks?

A Yes.
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Q So all those tasks that you did, would you say they
qualify as software engineering, software devel opnment ?

A Yes.

Q SO0 just say -- did you do any database adm ni stration
while working at I RP Sol utions?

A | think on occasion | may have had to do sone.

Q What did you do there?

A In that case, | may have had to actually create the
dat abase, itself, to which we are running sequel segnents,
creating the tables, uploading data, verifying data in
preparation for denonstrations.

Q So you basically are saying you created tables, |ike
in the local database. D d you set -- did you do the
installs, the Oacle installs or database software, did
you do any of that sort of stuff?

A | don't recall right off -- | think I did do a seque
server initially at Leading Team but those are things
that even in ny current job that | would do now.

Q Al so, did you do any system adm nistration while
doi ng --

A Yes, | did.

Q At | RP Sol utions?

A Yes.

Q Ckay. Also, did you do any -- did you do any -- for

instance, like when the QA tested, did you help with
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testing at all?

A Yes.

Q So you did do sone -- you do see sone overlap in sone
of the jobs you do?

A That's correct.

Q Were you officially assigned, when you worked there,
to say that you were the database adm nistrator?

A No, | amjust a devel oper.

Q Was there a database adm nistrator that you could
call at IRP Solutions during the tine you were there?

A | think at sone point soneone had initially done sone
installation. | don't know who actually had that role.
Again, sonetinmes that is outside the devel opnent team so
we don't know. |If there is a need and they say, hey we
can do it.

Q That is a person on another team correct?

A Yes, that's correct.

Q So that person has prinmary responsibility for that
dat abase?

A That is correct.

Q But they do allow you to sonetines, if you are doing

things locally, that you can do, just for ease, so you are

not -- if you can do it, you can do it?
A Ri ght .
Q But you weren't responsible for -- to save backup and
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recovery of the database?

A No, sir.

Q You weren't responsible for adding users to the

dat abase?

A No, sir.

Q You do any configuration on the database?

A No, sir. No, sir.

Q So that is a separate job; correct?

A That's correct.

Q So there is a difference between tasks and job, would
you agree?

A That's right.

Q So, you did sone system adm nistration work, but were

you responsi ble for backing up the systens that you were

wor ki ng on?

A

Q

No.

Were you responsible for configuration of those

systens on a mni server?

A

Q

No, sir.

If a server were to, say, crashed, run out of disk

space, are you the one that went there to nmake sure the

server got back up?

A

Q

No, sir.
That is a different job; correct?

That's correct.
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Q Not a task?
Yes.

Q So, conceivably, you did tasks that encapsul ated your
job; is that correct.
A For nme to be able to do ny job, | would say, yes.
Q So there are differences between different jobs in
the software devel opnent life cycle when you say tasks?
A Yes.
Q Sonmeone may have been assigned, to the best of your
know edge, to those different jobs and responsible for the
j obs?
A That's correct.

MR. BARNES: No nore questions.

THE COURT: Al right. 1In the future, if you want
to redirect, you better do a direct.

Al right. M. Zrpolo?

REDI RECT EXAM NATI ON

BY MR. ZI RPOLO:
Q M. WIllians, did you work with every person that
worked at LTI or |IRP?
A No, sir.
Q Did you work from hone at tinmes where other people
were working in the office?
A Yes, sSir.

Q Dd you volunteer any of your tine at IRP or LTI?
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Yes, | did.
MR. ZIRPOLO No further questions.
THE COURT: Anybody el se?
Ms. Hazra, recross?
M5. HAZRA: Thank you, Your Honor.

RECROSS- EXAM NATI ON

BY MS. HAZRA:

Q

M. WIlianms, you just testified on cross that you

are currently billing three different staffing conpanies

for your tine; is that right?

A Three different conpanies.

Q You were working through three different clients for
each, isn't that true?

A That is correct.

Q So each client gets their own individual staffing
conpany?

A Well, each client -- each conpany, not a staffing
conpany. | amfull tine. So each one of those conpanies,
| give 8 hours. | have three different |ap tops.

Q And three different clients?

A Yes.

Q And you still never bill nore than 24 hours in one
day; isn't that right?

A | ama little curious how you are phrasing that. |
bill each client 8 hours. That is three clients. Three
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times 8 is 24.

M5. HAZRA: Thank you.

THE COURT: My this wtness be excused?

MR. BANKS: Yes.

THE COURT: Thank you very nuch. You are excused,
M. WIIlians.

The defense may call its next w tness.

MR. WALKER: Your Honor, the defense calls John
Epke.

COURTROOM DEPUTY: Your attention, please.

JOHN EPKE

having been first duly sworn, testified as foll ows:

COURTROOM DEPUTY: Pl ease be seat ed.

Pl ease state your nane, and spell your first and
| ast nanmes for the record.

THE WTNESS: John Epke. First nane is J-O-HN
Last name is E-P-K-E.

THE COURT: You nay proceed.

MR. BANKS: Thank you, Your Honor.

DI RECT EXAM NATI ON

BY MR. BANKS:
Q Good norning, M. Epke. Wat do you do for a living?
A |"'mretired fromthe FBI, but | do some consulting
for anot her governnent agency.

Q Exactly what did your career -- what did you do with
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the FBI?
A Well, | spent 27-and-a-half years in organized crine,
drugs. | spent ny last 10 years as a supervisor here in

Denver, and al so in Washington, D.C

Q Now, was there a tine after your retirenent that you
were contacted by soneone regarding a conpany called IRP
Sol utions?

A | was.

Q And who was it that contacted you?

A The person that originally contacted ne was the
Assi stant Special Agent in charge of the Denver FBI

of fice.

Q Wiat was the nature of that contact?

A He had been contacted by an individual named David
Banks, who was trying to contact the Special Agent in
Charge, because he was trying to devel op a nanagenent
system for the Departnent of Honel and Security.

Q Ckay. And did you -- did you ever -- did M. Banks
ever contact you?

A | was given his phone nunber, and | contacted him
Early Novenber of 2003.

Q And can you discuss a little bit about that
conversation, if you can recall?

A From what | recall, the conversation was that he was

trying to devel op a case managenent system and he was
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told that he needed sone retired FBI managers or other
federal retired | aw enforcenent managers to assist in
preparing this case managenent system
Q Ckay. Now, what followed -- what actually foll owed
after that, after your initial conversation wth
M . Banks?
A Wen | called him he wanted to know if | had a
coll eague that was also a retired FBI manager, which I
told himl did, and he suggested that we neet for |unch at
a restaurant in Park Meadows.
Q Dd M. Banks ever tell you how he referred to the
FBI ?

MR. KIRSCH: (njection, hearsay.

THE COURT:  Sust ai ned.
Q (BY MR. BANKS) Can you describe what happened -- now
who was the gentlenman that you contacted to neet M. Banks
for lunch?
A H s nanme is Dwayne Fuselier
Q And he is -- was he also a retired FBI agent?
A He is also a retired FBI supervisor.
Q Ckay. During lunch, what did you and -- during
[ unch -- what was discussed during |unch?
A What was di scussed was the fact that he was trying to
devel op a case managenent system for both the Departnent

of Homel and Security, and he indicated al so the New York
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Cty Police Departnent.
Q Ckay. And at such time, did M. Banks engage you to
sign an i ndependent contractor agreenent?
A He suggested that the two of us -- we tal ked what our
fees woul d be, and he suggested we cone to his office the
next day to sign a contract.
Q kay. And did you eventually sign that contractor
agr eenent ?
A W did eventually sign it. Not the next day, but we
eventual ly signed it.
Q And during your work, obviously after being engaged
contractually, do you renmenber the terns of -- the paynent
terns of that agreenent?
A The original terns were he suggested that we do nost
of our work from home, and once a nonth we would cone to
his office in Colorado Springs. Wile we were at hone
wor ki ng, we were -- a fee was agreed upon, and a different
fee was agreed upon when we cane to Col orado Springs.
Q Ckay. And can you describe a little bit about the
work or the work product you produced -- let's not go
t here.

During -- did you have occasi on, when you went to
the office, to neet wth M. Banks regarding the
operation -- the investigative operations of the FBI?

A W di scussed how we and the FBI nanaged our cases,
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yes.
Q kay. And during that tine, did M. Banks ask a | ot
of detailed questions and specifics relating to the FB
i nvestigative process?
A He did.

MR. KIRSCH: (njection, hearsay.

THE COURT: Overrul ed.
Q (BY MR. BANKS) Now, do you renenber, under your
i ndependent contractor agreenent, what were the terns upon
whi ch you woul d be paid for the services -- consulting
services that you were providing | RP?
A He told us that he was attenpting to sign a contract
with a conpany that would provide the funds to pay our
service -- pay for our services.
Q | am tal ki ng about specifically, M. Epke, as far as
t he i ndependent contractor agreenent. \Wat were the terns
of that agreenent, as far as your conpensation was
concerned? Do you renenber that?
A Are you tal king about how nuch we were getting paid?
Q As far as how you would be paid and when you woul d be
pai d.
A W would be paid -- we were sent -- we were e-nailed
time sheets from hi m suggesting that we provide himthe
hours that we worked and that we would in turn be paid

t hrough a staffing conpany.
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Q Do you recall that there were two options upon which
you woul d be paid? One would be upon -- do you recall --
let me just ask you a single question.

Do you recall, fromthe contract agreenent, that
you woul d be paid upon the sale of the software or when
engaged with a staffing conpany?

MR. KIRSCH: (bjection to the |eading.

THE COURT:  Sust ai ned.

MR. BANKS: Your Honor, | would like to refresh.

THE COURT: You haven't asked a question he needs
to be refreshed on. Ask hima question that is not
| eadi ng.

MR. BANKS: Ckay.
Q (BY MR. BANKS) Wiat are the -- you just testified
that your recollection is that you would be paid upon
being staffed for a staffing conpany; correct?
A Yes.
Q Do you renenber that |anguage in the contract that
you woul d be paid upon the sale of the CILC software?
A | don't recall that. W were under the assunption we
were going to get paid when we submtted our tine sheets.
Q Ckay.

MR. BANKS: My | have a second, Your Honor?

THE COURT: You nay.

Q (BY MR. BANKS) | amgoing to get back to the
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contract here in one nonent.

Can you describe a little bit of the work product
that you produced fromyour work there at |RP?
A The two of us provided himvarious sanples of how we
conducted our investigations at the FBI.
Q And what was that to be used for?
A For this case managenent systemthat he was
devel opi ng.
Q Ckay. Now, did you -- do you recall view ng the case
managenent systen®?
A W were given various previews of the system when we
cane down to the office in Col orado Springs.
Q Ckay. And do you recall anybody el se you worked with
in that capacity at IRP; any other individuals at |IRP that
you worked wi th?
A The only other person | recall ever neeting, that was
on the first day, was Gary Wl ker.
Q Ckay. Do you renenber a gentleman by the nane of
Paul Pi nkney?
A No.
Q Were you contacted during your tinme there at IRP
Solutions -- at any such tine were you contacted -- let ne
ask you this.

MR. BANKS: | will wthdraw that, Your Honor.

Q (BY MR. BANKS) Was there another person that was
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i nvolved in those neetings from another agency that you
participated in wwth M. Banks?

A Yes.

Q Can you say who? Do you renenber who?

A It was Gary Hllberry. He was a retired Speci al
Agent In Charge, a Custons' officer.

Q Ckay.

MR. BANKS: My | have a nonent, Your Honor? Your

Honor, | would like to, at this tinme -- our big exhibit
book, | believe the Exhibit No. is 400 -- D400. | would
like to go to Section F. | would like to provide M. Epke
with his contractor agreenent -- independent contractor

agreenent to refresh his recollection.

THE COURT: As to what?

MR. BANKS: As to the terns of the agreenent. As |
mentioned earlier, invoicing and paynent.

THE COURT: Al right. You may. This is nmarked as
Def ense Exhibit F, or what is it?

MR. BANKS: D400, Your Honor.

MR. KIRSCH: Your Honor, I'msorry, but just to be
clear, it is ny understanding this binder is D400.
believe we're tal king about --

MR. BANKS: Section F.

MR. KIRSCH. Your Honor, | will stand to be

corrected, but |I believe we are tal king about the first
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five pages of Section F.

THE COURT: First 5 pages, yes, you are right. His
agreenent is only the first five pages. So the
not ebook -- so | understand, the notebook is D400. And in
D400 are A through whatever?

MR. BANKS: Yes, Your Honor. And forgive us, we do
have an electronic version of this. W wll be sure to
provi de that the Court.

THE COURT: That's all right. As long as we know
what we are tal king about on the record.

MR. BANKS: Ckay.

Q (BY MR. BANKS) Do you have that in front of you
M . Epke?

A | do.

Q Can you turn to page 4. |Is that your signature?
A It is.

Q Ckay. If you could go back to page 2, paragraph 6

If you could refresh your recollection on that.
| see.
Ckay. If you could now -- can you read, starting at
"Al'l hours," the second sentence?
MR. KIRSCH. (bjection, Your Honor.
THE COURT: You first have to offer the exhibit.
MR. BANKS: Your Honor, | would like to admt the

first 5 pages of defense Exhibit D400, Section F
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THE COURT: Any objection?

MR. KIRSCH. No objection, Your Honor.

THE COURT: Exhibit D400, Section F, first five
pages are admtted.

(Exhibit No. D400(F), pgs.1-5is admtted.)

THE COURT: Now you can ask himto read.
Q (BY MR. BANKS) Can you read the "all hours,™
par agr aph 6.
A "All hours invoiced shall be paid to consultant
through the selected staffing conpany contracted by IRP
Sol utions, the payroll consultant, or directly fromIRP
Sol utions upon recei pt of revenue, fromsales of CLC
Federal or Precinct software, whichever cones first."
Q So woul d you say that that was an either/or?
Wi chever cones first nmeans you could be paid through a
staffing conpany, or you could be paid upon the sale of
the software, is that correct?
A That is what the contract says.
Q Now, | would like to take your attention to sonmewhere
around February 1, 2005. Wre you contacted by Speci al
Agent Smth regarding | RP Sol utions?
A | recall the contact. | amnot sure of the exact
dat e.
Q kay. Can you describe the nature of that contact or

di scussi on you had?
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MR. KIRSCH. (njection, relevance.

THE COURT: What is the rel evance?

MR. BANKS: Your Honor, he was contacted by the FB
regarding I RP Sol utions.

THE COURT: Wiat is the relevance to his testinony?

MR. BANKS: He provided an Affidavit regarding |IRP
Sol utions and what they were actual |y doing.

THE COURT: Ask him some questions about that. |If
it becones relevant, you can proceed. Sustai ned.

MR. BANKS: Ckay. Your Honor, | will wthdraw that
for right now.
Q (BY MR. BANKS) M. Epke, what was your -- you worked
for IRP Solutions for how |long, as explained in the
contract here?
A VWll, | considered nyself an independent contractor,
not an enpl oyee of | RP Sol utions.
Q Correct. How |long were you an i ndependent contractor
with IRP Sol utions?
A From approxi mately Novenber of 2003 until maybe,
approximtely 6 nonths later, until we found out that
not hi ng was goi ng forward.
Q When you say "nothing was going forward," can you
explain that?
A Vell, we hadn't been paid, and we were inforned that

no contracts had been signed for this case nanagenent
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system
Q Correct. Now, are you aware of any neetings that IRP
Solutions attended with the Departnent of Honel and
Security?
A Only what we were tel ephonically advi sed.
Q Do you renmenber speaking to a Melissa McRae of the
FBI ?
A No.
Q Do you renmenber providing the FBI with information
about M. Banks telling you about Melissa MRae?
A | do.
Q And what did you tell the FBI with regards to Melissa
M Rae?

MR. KIRSCH: (njection, relevance and hearsay.

THE COURT: Wat is the rel evance?

MR. BANKS: Your Honor, | guess | will have to
refresh his recollection.

THE COURT: Wat is the relevance? Wat rel evance
does that testinony have to the issues in this case?

MR. BANKS: That |IRP was engaged with the
Departnment of Honel and Security.

THE COURT: And that's through Ms. MRae?

MR. BANKS: M. MRae, Your Honor.

THE COURT:  Appr oach.

(A bench conference is had, and the followng is
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had outside the hearing of the jury.)

MR. BANKS: | guess Ms. McRae will be a wi tness
for -- awtness on our list. And | thought she was on
the list. W wll double check that.

THE COURT: Wio is Ms. MRae?

MR. BANKS: FBlI consultant that worked for the
ClA s office.

MR. KIRSCH: She is not on the list.

MR. BANKS: | thought she was on the list. But
both of the FBI consultants will testify that they were
told that we attended a neeting with the Departnent of
Justice and DHS regardi ng our software.

THE COURT: Al right. \Whether or not soneone told
you -- told himthat, | amnot sure where this was al
going with respect to the relevance. |If you have
W tnesses comng in to testify about that, that is fine.
| amtrying to understand where we are going with this
W t ness.

MR. BANKS: W will save that for one of our
W t nesses then, Your Honor.

THE COURT: xay.

(The following is had in the hearing of the jury.)

THE COURT: The objection a sustained.

MR. BANKS: | have no further questions, Your

Honor .
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THE COURT: Al right. M. Walker?
D RECT EXAM NATI ON
BY MR. WALKER
Q M . Epke, you stated that you worked for |IRP
Solutions for approximately 6 nonths; is that right?
A Yes.
Q And what did you do? What type of work did you

performin those 6 nonths?

1700

A W provided the conpany with various exanples of how

we did our work. And nost of that work that we did was at

our residence.

Q And the type of work that you did, and providing your

wor k product, in what formdid your actual deliverables

t ake?

A E-mail .

Q They were e-nail deliveries. Wre they e-mails of

conput er docunents, then; electronic docunents?

A They were docunents that | prepared and forwarded to

| RP Sol utions.
Q And for what reason were you told that those
scenari os were required?

MR. KIRSCH: (njection, hearsay.

THE COURT: Overrul ed.

MR. WALKER: | w Il rephrase, Your Honor.

THE WTNESS: Wuld you repeat the question?
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Q (BY MR. WALKER) Wiy were you told that that
i nformati on was needed?
A W were told the informati on was needed so he could
input it into his case managenent system that he was
devel opi ng.
Q Ckay. And did he nention any specific agencies those
scenarios would be applied to?

MR. KIRSCH. (njection, asked and answered, Your
Honor .

THE COURT: Overrul ed.

THE WTNESS: The agencies that he told us right
fromthe beginning initially were the Departnent of
Honel and Security and the New York Police Departnent.
Q (BY MR. WALKER) (Ckay. And so you provided
information that would be valuable for the Departnent of
Honel and Security and New York Police Departnent; correct?
A W provided generic information. | can only assune
that that is why he was contacting us. He said that is
why he was contacting us.
Q You al so nentioned that at sonme point -- | amsorry
et me wthdraw.

You nentioned you hadn't been paid for several
nont hs.
A | was never paid.

Q Yet you continued to work for the conpany for severa
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nmonths; is that right?
A Si x nont hs.
Q And for what reason did you continue to work with the
conpany when you weren't paid?
A Basical |y, because every tinme we would go to Col orado
Springs to neet wwth him he said he was in contact with
staffing conpanies. He was waiting for the staffing
conpany to sign the contract so we could get paid.
Q And what was your opinion of the software, as you
viewed it?

MR. KIRSCH. (njection, rel evance.

THE COURT:  Sust ai ned.

MR. KIRSCH: And foundati on.
Q (BY MVR. WALKER) D d you ever view denos of the
software you were providing input into?
A Yes.
Q Whi ch software product was that that you viewed, if
you can recall?
A | don't recall.

MR. WALKER: Your Honor, | don't have any further
guesti ons.

THE COURT: Al right. M. Zrpolo?

D RECT EXAM NATI ON

BY MR. ZI RPOLO:

Q M. Epke, did you agree to be paid for your services
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upon sale of the software in that contract?

A That is what the contract says. | just read the
contract. W were of the assunption we were going to get
paid as soon as the contract was signed with the staffing
conpany.

Q Under st ood.

A That is what we were being told every tine we went to
Col orado Springs.

Q Sir did you agree to be paid upon sale of the

sof t war e?
A | signed the contract. So whatever | signed in the
contract, | would agree that that is what it was.

MR. ZIRPOLO: Thank you. No further questions.
THE COURT: (Cross?
MR. KIRSCH. Thank you, Your Honor.
CROSS- EXAM NATI ON
BY MR. KI RSCH
Q Good norning, M. Epke.
A Good norni ng.
Q When you were providing the scenarios -- actually,
amsorry, let me back up.
When you were using the term "he" earlier in your
testinony, you were referring to David Banks?
A | was referring to David Banks, yes.

Q Was that -- is that the sane person who was asking
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you questions?

A Yes.

Q And you said you al so net Gary \Wal ker?

A | nmet -- | know for a fact | nmet Gary Wal ker the
first time | nmet with David Banks. | don't recal
specifically talking with himon any other occasions. But
| amsure | ran into himwhen we went down to their

of fices.

Q D d you understand what M. Walker's role was at the
conpany?

A | was told he was the CEQ Chief Executive Oficer.
Q Ckay. And just to nake sure | have the chronol ogy
right. Your initial neeting, did you say that was around

Novenber of 20037

A Yes.
Q Now, when you were providing the information about
the -- about investigative steps that you woul d have taken

as an agent, you were providing that information directly
to M. Banks; is that right?

A That's correct.

Q You never sent information to the NYPD?

A No.

Q You never sent information to the Departnent of

Honel and Security?

A No.
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Q You never sent that information to any |aw
enforcenment agency; did you?

A No.

Q Al ways just to M. Banks?

A Yes.

MR. KIRSCH: Your Honor, could | please ask for the
elnmb to be activated so | can publish that portion of
Government (sic) Exhibit D400 that was adm tted?

THE COURT: You may. Defendants’

MR. KIRSCH: Defendants' Exhibit D400.

Q (BY MR. KIRSCH) Can you see that on the nonitor in
front of you now, M. Epke?

Yes.

Il will try to make it a little bit bigger for you.

| " m okay.

W have the first page there on the screen.

Yes.

o >» O > O >

And the bottom of the page there, does that outline
the rates you were supposed to be getting paid?

A Yes, it does.

Q $65 per hour off site, and $70 per hour for work
perfornmed on conpany pren ses?

A Yes.

Q Whose idea was that to pay you less for being off

site than for being on site?
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A Basical |y, because we were working at hone, and the
other was to add a little nore for the drive from where
lived to Col orado Spri ngs.

Q Ckay. And then | want to |ook at the paragraph 6
again. This is the one that you were asked about, |

think, in the first set of questioning. So you were
supposed to invoice bi-weekly; is that correct?

A Yes.

Q And then it says that, "All of the hours invoiced
shall be paid to you through the selected staffing conpany
contracted by IRP Solutions or directly fromI|IRP Sol utions
upon recei pt of revenue from sales of the software,

whi chever comes first"?

A Yes.

Q Ckay. Now, | think you testified a mnute ago that
what is witten there is different from your understanding
from speaking to M. Banks?

A It is. Only to the extent that ny understandi ng was
we were going to get paid when the contract was signed
with the staffing conpany.

Q Ckay. And did you have anything to do with setting
up the contract with the staffing conpanies?

A No.

Q So that was entirely within the control of M. Banks?

A Yes.
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Q So it was entirely up to M. Banks to determ ne

whet her or not, if the software hadn't been sold, whether
or not you got paid by placing you on the staffing
conpany?

A Yes.

Q And you said that you had begun having a series of
nmeetings -- you did go to the office once a nonth or so?
A Yes.

Q And did you go there in Decenber, after your initial
nmeeti ng?

A Ve did.

Q And were you told anything about whether or not you
were going to be placed with a staffing conpany during

t hat neeting?

A He stated he was trying to obtain a staffing conpany.
Q As far as you know, did you get placed with a
staffing conpany then?

A Never .

Q Were you ever told you were in the process of getting
pl aced on ot her occasions?

A He stated at | east one tinme when we called that he
was real close to signing a contract with a staffing
conpany.

Q Do you have any information about whether during this

time period there were a variety of staffing conpanies
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that were being used during that tine?

MR. ZIRPOLO:  (bj ection, specul ation.

THE COURT: Overrul ed.

THE WTNESS: | have no idea what -- | have no idea
about what staffing conpanies he was hrying to contact or
use.

Q (BY MR. KIRSCH) D d M. Banks ever tell you that
while he was trying to find a staffing conpany to pl ace
you, that his conpany --

MR. BANKS: (bjection, Your Honor, relevance.

THE COURT: Overrul ed.
Q (BY MR. KIRSCH) | wll start that one again,
M. Epke. Dd M. Banks ever tell you that while he was
telling you he was trying to find a staffing conpany for
you, that his conpany was already engaged with nultiple
ot her staffing conpanies for other people?
A He did.
Q Ckay. So you knew that there were other staffing
conpani es bei ng used?
A Yes.
Q Dd M. Banks ever tell you that none of those other
staffing conpanies were getting paid?
A | don't recall himever telling ne that.

MR. WALKER: (nj ection, rel evance, Your Honor.

THE COURT: Sust ai ned.
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Q (BY MR. KIRSCH) You wouldn't have agreed to work for
| RP through a staffing conpany if you had known that the
staffing conpany wasn't going to get paid, would you?

MR. HARPER: (bjection, |eading the w tness.

THE COURT: Overruled. You nay proceed. It's
Cross-exam nati on.
Q (BY MR. KIRSCH) Do you renenber that question?
A Wul d you repeat it again?
Q Yes. | am saying, you would have never agreed to
this arrangenent to work through a staffing conpany if you
had understood that the staffing conpanies weren't going
-- staffing conpany invoices weren't going to get paid,
woul d you?
A W never woul d have agreed to that, no.
Q And | believe you said that you thought you had
provi ded services for about 6 nonths?
A Yes.
Q You were told throughout that period that you were
going to be placed with a staffing conpany?
That's correct.
But you never were?
Never were.
Were you ever paid a dine?

Never paid a dine.

o >» O > O >

And at the tine that you left, your understandi ng was
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the software hadn't been sold to any | aw enforcenent
agencies; is that right?
A That was ny under st andi ng.

MR. KIRSCH:. Thank you, M. Epke.

THE COURT: M. Banks?

REDI RECT EXAM NATI ON

BY MR. BANKS:
Q Now, did M. Banks tell you they were working to sel
the software or working to gain a contract?
A Every tine we tal ked on the phone, and every tine we
went to Col orado Spri ngs.

MR. BANKS: Thank you. Nothing further from ne,
Your Honor.

THE COURT: Anybody el se?

Al right. My this wtness be excused?

MR. BANKS: Yes.

THE COURT: Thank you very much, you are excused.

W are going to go ahead and take a break, because
al though the jury hasn't been sitting here that |ong, poor
Ms. Martinez has been typing since about 9 o'clock --
actually before that. So we are going to take a 15-mnute
recess. W wll reconvene at 11 o' cl ock.

(A break is taken from10:45 a.m to 11:00 a. m)

(The following is had in open court, outside the

hearing and presence of the jury.)
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THE COURT: You nmay be seat ed.

Are you ready to bring the jury back in?

MR. BANKS: W are trying -- we know you have a 1
o' clock today. Wat do we |ook Iike, as far as planning
for this afternoon, as far as how long is your hearing
going to go?

THE COURT: It would be over before we would
reconvene. Wat do | have, a sentencing? W wll
probably start at 1:45.

MR. BANKS: 1:45. kay. Thank you, Your Honor.

THE COURT: Al right. You may bring in the jury.

(The following is had in open court, in the hearing
and presence of the jury.)

THE COURT: You nmay be seat ed.

Def endants may call their next wtness.

MR. WALKER:  Your Honor, the defendants call Sharon
Ruf f .

COURTROOM DEPUTY:  Your attention, please.

SHARON PARKS
havi ng been first duly sworn, testified as foll ows:

COURTROOM DEPUTY: Pl ease be seat ed.

Pl ease state your nane, and spell your first and
| ast names for the record.

THE WTNESS: Sharon Parks. S -HA-R ONP-A-RK-S.

THE COURT: You nay proceed.
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MR. WALKER: Thank you, Your Honor.

DI RECT EXAM NATI ON

BY MR. WALKER

Q Ms. Parks, your nane was -- your |ast nane was Ruff
at the tine you were working with IRP and LTl; is that
correct?
A That's correct.
Q Just for clarification. Wat is your profession?
A | T dba.
Q You were going to add sonething el se?
A Dba wor k.
Q What is that?
A Dat abase adm ni strati on.
Q And who do you currently work for?
A O acl e.
Q Oracle. And is that your sole source of incone?
A Yes. | have another job also.
Q You do have anot her job?
A Yes.
Q Who el se do you work for?
A HSN.
Q HSN. And what are your job responsibilities at
O acl e?
MR. KIRSCH: (bjection to the relevance, Your
Honor .

DARLENE M. MARTINEZ, RMR, CRR
United States District Court
For the District of Colorado



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

1713

THE COURT: Wat is the rel evance?

MR. BANKS: Your Honor, qualifying her technically
to work at IRP and LTI.

THE COURT: | wll give you sone leeway with
respect to her background, but | think you need to go to
what was her background at the tinme she worked, not what
she i s doing.

MR. WALKER: Yes, Your Honor. | wll ask to
wi t hdraw t hat question and ask this question.

Q (BY MR. WALKER) As far as your work at LTI, what did

you do at Leadi ng Teanf?

A | did sone dba work, and | did in-bound and out - bound
cal | s.
Q D d you have any responsibilities that were rel ated

to software testing?

A Yes.

Q And can you describe that?

A Testing the software. Mking sure for -- when there
is new software, you have to test different functions to
make sure they work correctly.

Q And did you have any docunentation responsibility at
LTI?

A | also helped to wite sone of the docunentation.

Q What type of docunentation did you wite?

A Wiile testing the software, if there was sone
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problens with it, there was docunentation that you had to
wite, step by step, to get the -- to explain how the
software worked. More like instructions.

Q Al right. You also worked at IRP Solutions; is that
right?

A That's correct.

Q What type of roles did you fill at |IRP?

A There, | also did testing. And | did database

adm ni strator work.

Q Ckay. D d you do any work related to out-bound phone

calls?
A Yes. | also did in-bound and out -bound calls there,
al so.

Q What was the nature of the out-bound phone calls that
you woul d have nade in that position?

A Trying to get people to buy our software. Expl aining
the software. Reaching out to people. For instance,
police departnents, to |let them know about our new
sof t war e.

Q Ckay. And in nmaking those out-bound calls, would you
ask themto attend neetings or denonstrations?

A Yes, | did.

Q And how were those denonstrations to be conducted if
they did choose to attend one?

A Over the web.
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Q Over the web?

A Over the web.

Q And in your nultiple roles at IRP, did you work at
the office?

A | worked sonetines at the office and sonetines at
hone.

Q And for your work at the office, you nentioned that
you worked -- excuse ne -- in a couple of groups. D d you
interact with the teamthat did testing at |IRP?

A Yes, | did.

Q As far as that testing, can you describe the process
for you being assigned work to do testing?

A | would get the test -- sonme of the instructions that
were witten from another team nenber, and | would
actually test the software. And when there was probl ens
withit, then | would wite up docunentation to go back to
the other teamto let them know the problens that | found
and the things that needed to be fixed.

Q kay. And in the course of doing that testing, did
you ever make reconmendati ons about the software?

A Ch, of course.

Q And so you had -- would you agree that you had a
broad understandi ng of the software?

A Yes.

Q And how would you -- |let ne rephrase.
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Did you actually participate in denpnstrations to
| aw enf orcenent agenci es?
A Cver the web, | just watched.
Q Wul d you say you nonitored the denonstrations to | aw
enf orcenent agenci es?
A That's correct.
Q If you can recall, how often were you aware of
denonstrations taking place to | aw enforcenent agenci es?
A Ch, wow, | don't renenber.
Q Wul d you be able to characterize it as sel dom
often? Do you recall at what |evel?
A All I know, it was on a weekly basis, but how many
times a week, | don't know. | can't renenber.
MR. WALKER: Can | have one nonent, Your Honor?
THE COURT: You may.

MR. WALKER: Your Honor, no further questions from

THE COURT: M. Zirpol o?
DI RECT EXAM NATI ON
BY MR. ZI RPAOLO
Q Good norni ng, M. Parks.
A Good norni ng.
Q | have a couple questions on your testing activities.
Were you ever just told to go in and -- were you ever not

given any instructions for testing?
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A Was | ever not given any instructions for testing?
Q Not step-by-step instructions, very mnimal ?
A kay. Are you asking nme, was | given instructions on
how to test the software?
Q Yes.
A Ch, vyes.
Q You were always given instructions on howto test the
sof t war e?
A Ch, yes, of course.
Q Were you ever just told to go in and use it and |et
us know what the problens are?
A Fromtime to time, yes.
Q What type of user were you testing software for?
A The police departnent; NYPD
Q That's fine. And what type of -- how would you
characterize that type of a user? Wre you ever told what
t he knowl edge of that type of a user was?

MR. KIRSCH. (nbjection, hearsay and | ack of
f oundat i on.

THE COURT:  Sust ai ned.
Q (BY MR, ZIRPOLO) Wien you were testing the software,
how woul d you go and do the initial testing?
A | would, okay, log into the software that was given
to nme, and go through all of the steps, fromlogging --

going through all of the steps, fromlogging in, the
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password, and tested the different nodules. In going
t hrough sonme of those nodules | ran into sonething or it
didn't let ne in, then | would wite docunentation letting

them know this is what | was doing and this is what

happened.

Q So functionality testing?

A There is a problem here.

Q So you were doing functionality testing?

A Yes.

Q Dd you ever do what is called "use testing"?

A For the user?

Q Yes.

A Ch, vyes.

Q So what were the recommendati ons you woul d have when

you were doing user testing?
A Log in as just a user of the software.
Q But if you found an issue, what woul d your
reconmendati on be? Wuld it be to -- that sonething
didn't function or that it didn't flow properly?

MR. ZIRPOLO: I'mtrying not to | ead.

MR. KIRSCH: Leading and rel evance.

THE COURT: Sustained as to | eading.
Q (BY MR. ZIRPOLO) Wien you were doing the user
testing, what type of recommendati ons would you have

com ng back to the devel opers?
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A That when a user tried to use the software, there's a
problemwith the way it flowed or the functionality of it.
Q And with that type of testing, do you always use IT
prof essi onal s, do you know?
A | don't know. | don't know.

MR. ZIRPOLO: May | have a m nute, Your Honor?

THE COURT: You nay.

MR. ZIRPOLO No further questions.

THE COURT: Al right. M. Banks?

D RECT EXAM NATI ON

BY MR. BANKS:
Q Ms. Ruff, during your tine at IRP, who -- or were you
an enpl oyee of IRP or an enployee of a staffing conpany?
A O a staffing conpany.

Q And during your enploynent with the staffing conpany,

did you have to fill out tinme sheets?
A Yes.
Q For the tine sheets you filled out, did it accurately

reflect the hours you worked?

A O course.

Dd you ever volunteer sonme of your tine at |RP?
Yes, | did.

What reason would you vol unteer?

> O > O

Because - -

MR. KIRSCH. (njection, rel evance.
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THE COURT:  Sust ai ned.
Q (BY MR. BANKS) How often did you vol unteer?

MR. KIRSCH. (njection, rel evance.

THE COURT:  Sust ai ned.

MR. BANKS: Ckay, Your Honor. One nonent, Your
Honor, if | may.

THE COURT: You nay.
Q (BY MR. BANKS) For all the hours that you billed to
a staffing conpany, all of those hours were for the work
you perforned; correct?
A That is correct.
Q Did you ever work on behal f of anybody else at |IRP
besi des yoursel f?
A No.
Q And when you were paid by the staffing conpany --

MR. BANKS: | will withdraw that question, Your
Honor. | have no further questions.

THE COURT: Anybody el se?

MR. WALKER: No, Your Honor.

THE COURT: Cross-exam nation?

MR. KIRSCH. Thank you, Your Honor.

CROSS- EXAM NATI ON

BY MR. KI RSCH
Q Good norni ng, M. Parks.

A Good norni ng.
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Q You're currently enployed for a conpany called

O acl e?

A That's correct.

Q You have been enployed with that conpany for quite
sone tine, haven't you?

A Yes, | have.

Q For how | ong?

A For 13 years.

Q And you worked full time for Oracle throughout that
tinme period?

A That's correct.

Q So that -- you were enployed full tinme at Oracle
whil e you were working through staffing conpani es at
Leading Teamand IRP; is that right?

A That's correct.

Q And what were your hours at Oracle back in that tine

peri od, 2002 through 20057

A |'ve been on a few shifts at Oracle. So during that
tinme, | can't renenber if | was on the night shift or not.
Q When does the night shift take place?

A From noon to 9:00.

Q Noon to 9:00?

A Noon to 9:00.

Q And as you sit here today, you are not sure if you

worked that shift at that tinme?
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A That's correct.

Q What woul d the other option be?

A 6:30 to 2:30. | worked that shift. And |I've also
wor ked 8:30 to 5:30.

Q So the three choices are 6:30 to 2:30, 8:30 to -- did
you say 5:30, or noon to 9:007?

A That's correct.

Q And when you were working for the various staffing
conpanies at |IRP Solutions, you worked for several

di fferent conpanies; right?

A Correct.

Q You worked for -- do you renenber which ones you
wor ked for?

A No, | don't.

Q Do you renmenber working for Ailon?

A Yes.

Q Do you renmenber working for Interactive Business
Systens?

A Yes.

Q Do you renmenber working for Express Personne
Servi ces?

A Yes.

Q Do you renenber working for Kelly?

A Yes.

Q Do you renenber working for Headway?
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A Yes.
Q Do you renmenber how nmuch noney you nmade while you
were working for those different conpanies?
A Let's see. You know, that -- you all subpoenaed ny
bank records w thout -- you know, wanted ny bank
records without --

MR. KIRSCH: M. Ruff, you are not answering ny
guesti ons.

THE COURT: M. Ruff. M. Ruff. M. Ruff.

THE WTNESS: | don't renenber.
THE COURT: M. Ruff. Pay attention to ne. | am
the Judge. | amin charge in this courtroom You wl|

not blurt out information that is not responsive to the
question. The question was, do you renenber how nuch
nmoney you got paid during all that tine.

THE WTNESS: No, | don't.
Q (BY MR KIRSCH) If I told you it was over $71, 000,

woul d you have any reason to disagree with that?

A | can't disagree if | don't renenber.

Q Do you renmenber it being less than that?

A | can't renenber.

Q You have no idea?

A No.

Q Al right. Do you renmenber what hours you were
billing to the staffing conpani es?
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A It was various hours.

Q Ckay. You said during that tine you were working for
Oacle, either from6:30 to 2:30, or from8:30 to 5:30, or
from12:00 to 9:00; is that right?

A Yes.

Q kay. And you weren't working for Oracle at the sane
time that you were working for staffing conpanies, were
you?

A Yes, | was.

Q At the exact sane hour?

A Yes. On sone of those, yes.

Q Vell, tell ne how that works. D d you work for
Oacle at the office?

A No, | did not.

You wor ked at hone?

| worked at hone.

And what is it that you did?

Techni cal support.

O >» O > O

kay. And howis it that you could do technical
support and do sonething el se?

A Because you could have two conputers sitting right
here, working sinultaneously for different clients.

Q Vell, tell ne what you are doing as a part of
provi ding technical support.

A Ti ckets cone in over the conputer. | look at the
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tickets and respond to them
Q How do you respond?
A Via e-mail.
Q kay. And while you are reading a ticket and typing
an e-mail, how do you work on the other conputer?
A | go fromone to the other.
Q Ckay. Wen you finish reading the e-mail and finish
typing on the conputer, then you go to the other conputer;
is that right?
A That's correct.
Q kay. You are not doing it at the sane tinme?
A Wl l, actually, you are, because you are waiting for
a response over here, or while you are waiting for a
response, you can be working on sonething el se.
Q Ch, okay.

MR. KIRSCH:. Your Honor, could | please publish
Governnent Exhi bit 151.00, page 9.

THE COURT: You nay.
Q (BY MR. KIRSCH) This is your signature on that tine
card; is that right, Ms. Ruff, now Ms. Parks?
A Yes.
Q But this is you at that tine? And you told Express
Personnel Services that on these three days, | guess they
woul d have been in October of 2003, that you worked at DKH

from9:30 to 6:00 or 8:00 to 5:00; right?

DARLENE M. MARTINEZ, RMR, CRR
United States District Court
For the District of Colorado



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

1726

A Ri ght .

Q So when do you think you woul d have been working for
Oracle on those days?

A During the same tine, or even in the evening or
earlier in the norning.

Q Well, what about the tinme that you were working for
bot h Express Personnel Services and O acl e?

A What about it?

Q Where woul d you have been doing that work?

A Wer e?

Q Yeah.

A Either at hone or at the |IRP buil ding.

Q How is it that you could work for Oracle when you
were at the IRP building?

A Take ny | aptop.

Q Ckay. And your |aptop would have had sone ability to
connect - -

A Yes.

Q -- to the internet?

A That's correct.

Q Did you have wirel ess back then in '03?

A Yes.

Q D d Express Personnel Services know you were worKking

for Oacle at the sane tine?

A

| don't know.

DARLENE M. MARTINEZ, RMR, CRR
United States District Court
For the District of Colorado



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

1727

Q Dd you tell then?
A They didn't ask.
MR. KIRSCH: Your Honor, can | please publish
Gover nnent Exhi bit 201. 00, page 67
THE COURT: You may.
MR. KIRSCH: Can you expand the tinme card in the
mddle on the left, please.
(BY MR. KIRSCH) Is this your tinme card, M. Parks?
Yes, it is.

Do you know who signed it?

Q

A

Q

A No, | don't.
Q You don't recognize that signature over there?

A Looks like dint Stewart, is what it |ooks |ike.

Q He was one of the people who approved sonme of your
time cards, wasn't he?

A Yes.

Q And you knew M. Stewart before you started working
at IRP; right?

A Yes.

Q In fact, you knew all of the gentlenen sitting at

this table before you started working at | RP?

A Yes.

Q You were friends with all of them weren't you?
A Yes.

Q Had a substantial anount of association with them
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out side of that professional setting?
A Pardon nme? Say that again.
Q | said, you had a substantial association with them
out side of that professional setting?
No.
No?
What do you nean "substantial"?

How often did you see then?

A
Q
A
Q
A Maybe three, four tines a week.
Q Qutside of |RP?
A Correct.
Q Ckay. Do you renenber what hours you were working at
Oracle when you told Kelly Services that you were worKking
for themfrom8:00 to 5:00?
A You know, because | don't renenber, you know the year
it was.
Q Did you tell Kelly Services that you were al so
working full tinme at Oracle while you were reporting
wor ki ng 40 hours a week for thenf?
A No, | did not.
Q | take it they didn't ask either?
A That's correct.

MR. KIRSCH: Your Honor, can | please publish
Gover nment Exhibit 161. 007

THE COURT: You nay.
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MR. KIRSCH: Can we start with page 7, please.
(BY MR. KIRSCH) These are your tinme sheets, as well,
anf

Yes.

Q
e’
A
Q From a conpany cal | ed Headway?
A Correct.

Q And who approved these tine sheets?

A Dave Zirpol o.

Q Now, you told Headway that you were working 10 hours
a day during these two weeks; is that right?

A Yes.

Q You were also working 40 hours a week for Oracle
during those two weeks, | take it?

A Unless | was on vacation. But, if | wasn't, then,
yes.

Q kay. And is it fair to ne to assune that you didn't
tell Headway you were working for Oracle, either?

A That's correct.

Q They didn't ask, either?

A Ri ght .

Q And you didn't figure that was sonething they would
care about ?

A No. As long as | was getting their job done, why
would it matter?

Q kay. Wen you would -- you, as we tal ked about
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here, you worked for about five different staffing

conpani es - -
A Yes.
Q -- while you were there. Wy would you stop working

for one and then start working for another?

A | have no idea. Watever staffing conpany that they
put me on, | went wth.

Q Who put you on?

A Vel |, whoever -- the staffing conpany that was

payi ng, okay. | go in for the interview or position, | go
into the staffing conpany, they hired ne, and that's why.
Q How woul d you get in contact with that staffing
conpany in the first place?

A Send ny resune.

Q And how woul d you know to send your resune to a
particul ar staffing conpany?

A | send ny resune to a lot of staffing conpanies.

Q Nobody ever suggested that you ought to send it to a

particul ar one?

A No.

Q M. Harper never told you to send it to a particul ar
one?

A No.

Q M . Banks never told you to do that, either?

A No.
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Q You were just sending your resunme out there while you
were working full time for Oracle? You were regularly
sendi ng your resune out?

A That's correct.

Q Ckay. And when you stopped working for the first
conpany, did they tell you why? D d they tell you why

t hat contract was over?

A No.

Q The staffing conpany didn't tell you why you were
bei ng term nated?

A No.

Q What about the second one, did they tell you why you
were being term nated?

A | don't think so.

Q Any of thenf

A | don't renenber.

Q Any of thenf

A | don't think so.

Q You don't renenber whether any of your enployers told
you why you were being let go?

A That the contract is ended, so we are letting you go.

Q Do you renenber that, or don't you?

A | don't renenber. Usually, that is how contractors
wor k.
Q But in this case, you have no nenory of how you were
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told by any of those five conpani es about why you were
bei ng term nat ed?
A No.
Q kay. And you never had any understanding that the
reason you were being term nated was because their
i nvoices weren't getting paid, | take it?

MR. WALKER: Your Honor, that is |eading.

THE COURT: Overrul ed.

THE W TNESS: Ask the question again.
Q (BY MR. KIRSCH) The question was, | take it you
never had any understandi ng that the reason your contracts
were being term nated was because the invoices weren't
getting paid?

MR. ZIRPOLO: (bjection, outside the scope of
Cross.

THE COURT: Direct. Overrul ed.
Q (BY MR. KIRSCH) You need the question again, ma' anf?
A Yes.
Q The question was, you never had any idea -- you were
never told that the reason that each one of these
contracts was getting term nated was because the client,
| RP or DKH or Leading Team wasn't paying the invoices?
A No, I was not told that.
Q You never had any know edge about that?

A No.
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Q kay. Is it fair for me to say that if you had known
that, you wouldn't have continued to keep doing this work?
A No, | would have conti nued.
Q You woul d have?
A Yes.
Q It didn't matter to you whether those invoices were
getting paid?
A No.
Q When you would work at or when you would try to get
enpl oyed at a new staffing conpany, did you ever get any
instructions fromanyone at DKH or | RP about not revealing
that you had previously worked at other staffing
conpani es?
A No.
Q Nobody ever told you anything |ike that?
A No.

MR. KIRSCH. Sorry, Your Honor, | need just a
nmonent , pl ease.

THE COURT: You nay.

MR. KIRSCH: Your Honor, can | please publish
608. 05?

THE COURT: You nay.

MR. KIRSCH: Can you expand the top part of that,
pl ease.

Q (BY MR. KIRSCH) That is your nane in the mddle of

DARLENE M. MARTINEZ, RMR, CRR
United States District Court
For the District of Colorado



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

1734

that e-mail, isn't it, ma' anf?
A Yes.
Q It appears to ne --

MR. ZIRPOLO:  (bj ection.
Q (BY MR. KIRSCH) -- under your nane it says.
THE COURT: Wait.
MR. ZIRPOLO: There is nothing in that e-nmail that
says it went to her.
THE COURT: That is not the question. Overrul ed.
MR. KIRSCH. Good idea, though, M. Zirpolo.
Q (BY MR. KIRSCH) Do you renenber whether you were on

a distribution list that was call ed CSF?

No, I"'mnot on a CSF distribution |ist.
You are not now. | am asking you about back then.
No. No.

You weren't?
No.
Do you know what CSF is?

CSF can stand for many things.

o >» O >» O > O »P

Do you know what it would stand for -- you don't have
any idea what it would stand for if M. Harper were
sending an e-mail to CSF?

A No.

Q At that tinme, were you a nenber of a church called

Col orado Springs Fell owship?
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A Yes.

Q kay. This e-mail, right underneath your forner

nanme, says "So the above individuals, please take down any
nanme plates and correspondence that will associate you to
the building.” Wy would you have needed to take down a
nanme plate or a correspondence to associate you to the
building in connection with a neeting from Barrett

Busi ness Servi ces?

MR. BANKS: (bjection, Your Honor. M. Ruff has
al ready stated that she doesn't know if she was on this
distribution list, so she can't testify to what she
doesn't know.

THE COURT: Overrul ed.

THE WTNESS: | don't know what this is. | have
never seen it. So | don't have a clue.

Q (BY MR. KIRSCH) You have never seen this?

A No, | have never seen this.

Q You never got any direction to take down a nanme plate
or any correspondence?

A No, | have not.

Do you know why your nane would be on this?

| don't know.

Conpl ete nystery to you; is that right?

> O > O

Yes. | have never seen this.

MR. KIRSCH: Your Honor, | would |like to ask
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Ms. Parks a question about 609.01, the white board.
Can | nove that over there again?
THE COURT: You nay.
MR. KIRSCH: Thank you.
Q (BY MR. KIRSCH) | apologize, but I will need to ask
you to step out here so you can see what is on this board.
MR. KIRSCH: Your Honor, can | try to position it a
little better. | amsorry. |Is that better?
Q (BY MR. KIRSCH M. Ruff -- Ms. Parks, is that your
former nane listed there in the colum of red names up on
the top right?
A Yes.
Q Next to where it says "dba"?
A Yes.
Q Then over on the left there, those are your initials,
or your then initials, "SR " is that right?
A Yeah, | guess.
Q That woul d nmake sense, right? Al of the initials on
the | eft-hand colum are the same as the nanes that are

witten out there in the right in red?

A Right. But that is not -- that is ny initials, yes.
Q Ckay. | am not suggesting that you wote this.

A Ri ght .

Q You didn't wite it, | take it?

A No, | did not.
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Q Ckay. Do you see over there under Headway

Staffing -- the colum Headway Staffing?

A Unh- huh.

Q The first set of initials under Headway Staffing, it
says "SR " And then in parentheses "DB"?

A Unh- huh.

Q Do you have any idea why the initials DB woul d be
listed after your initials there under Headway?

A No, | don't.

Q W | ooked at the Headway tinme cards that you signed
earlier; right? W |ooked at at |east a couple of then?
A Unh- huh.

Q Your testinony is absolutely you worked every hour
that was reported to Headway; is that right?

A That's correct.

Q None of that time was worked by David Banks?

A No.

Q How about there under Bl ackstone? Do you see

under -- do you see the word "Bl ackstone" just to the left
of Headway?

A Unh- huh.

Q Do you see where the initials "KH' are in
par ent heses?
A Ri ght .

Q And then next to -- | amsorry, not in parentheses,
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next to "KH, " in parentheses, are the letters "SR "

A Ckay.

Q Do you have any idea why those are there?

A No, | don't have a cl ue.

Q You never reported any tine under the nane Kendra
Haught on, did you?

A No. No, | did not.

You woul dn't have done that?

No.

Because that woul d have been fraud?

> O > O

That's fraud.
MR. KIRSCH. Thank you, M. Parks.
That is all | have, Your Honor.
THE COURT: Al right. Redirect?
MR. BANKS: Thank you, Your Honor.
REDI RECT EXAM NATI ON

BY MR BANKS:

Q Ms. Parks, did you work at an office or cubicle?
A Yes, in a cubicle.
Q Do you recall if cubicles or offices had nane pl ates?
A | can't renenber.
Q Ckay.
MR. BANKS: That is all | have, Your Honor.

THE COURT: Anything further?

MR. ZIRPOLO | have one question.
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REDI RECT EXAM NATI ON
BY MR. ZI RPOLO:
Q You say you worked for Oracle?
A Correct.
Q Do you care if Oracle was paying their staffing
conpani es?
A No, | don't.
MR. KIRSCH: (njection, relevant.
MR. BANKS: It is very relevant. He asked if she
cared if the staffing conpanies were being paid for |RP.
THE COURT: Overrul ed.
MR. ZIRPOLO No further questions.
THE COURT: Anything further?

Thank you very nmuch. You are excused.

MR. KIRSCH: Your Honor, shall | nove that exhibit
back?

THE COURT: Yes, please.

Def endants may call their next wtness.

MR. WALKER: Your Honor, defense calls Kendra
Haught on.

COURTROOM DEPUTY:  Your attention, please.
KENDRA HAUGHTON
having been first duly sworn, testified as follows:
COURTROOM DEPUTY: Pl ease be seat ed.

Pl ease state your nane, and spell your first and
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| ast nanes for the record.

THE W TNESS: Kendra Haughton. K-E-NND-R A
HAUGHT-ON

THE COURT: You nay proceed.

MR. WALKER: Thank you, Your Honor.

D RECT EXAM NATI ON

BY MR. WALKER
Q Ms. Haughton, what is your current profession?
A Currently I am an SCNV out - person for Di sh NetworKk.

THE COURT: M. Haughton, could | ask you to nove
forward and speak into the m crophone, please.

THE WTNESS: An SCM person for Di sh NetworKk.
Q (BY MR. WALKER) SCV. Can you explain what SQvV --
what those acronyns -- that acronym stands for, what it
nmeans?
A Sof tware configurati on managenent. And what | do is
actual ly push software code into test and devel opnent
environnents, and test environnents and production for
Dish Network. So I work with software devel opnent t ool s.
Q And how | ong have you been at Di sh Network?
For 4 years.
And how | ong have you been working as an SCv?
An SCV for about 8 years.

Prior to Dish Network, where did you work?

> o >» O >

Prior to Dish Network, | was at MCI Wrl dCom and
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whi ch had changed to Verizon. And that was a 2-year
contract, doing software test work there.
Q Two years as a tester there?
A Yes, that's correct.
Q And for Dish Network, are you a contractor,
consultant, or are you full-tine enpl oyed?

M5. HAZRA: (bjection, Your Honor, relevance.

THE COURT:  Sust ai ned.
Q (BY MR. WALKER) And prior to doing the testing work
at MCI Verizon, where did you work?
A Prior to Verizon, | was at |RP Solutions.
Q And what did you do at I RP Sol utions?
A | did software test work there, as well as
confi guration nmanagenent .
Q And in those two roles, did you work in the office,
or did you work renotely?
A Bot h.
Q And for both of those roles, doing testing and doi ng
the software configuration managenent, what products did
you work on?
A |'ve worked on the CLC Basic product, testing that.
Al so doi ng software configuration managenent for the CLC
Precinct, | believe the DHS version, also. It was quite a
few products there.

Q Ckay. And as far as those products are concerned,
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and as far as it's applied to those roles, how did you
famliarize yourself with the product?

A By actually using it. oing inside of the tool and
actual ly using the product.

Q And as well as doing hands-on work and famliarizing
yourself wth the product, did you have access to
docunent ati on about the product?

A | did.

Q And in your work with software tests as an SCV, did
you work with other groups in the conpany?

A In I RP Sol utions?

Q Yes.

A Some groups. The dba's.

Q And how woul d you interact with the dba's?

A As far as |like doing sone testing, we would have to
do back-end testing. So working with the dba's setting up
test cases to do back-end testing; create back-end test
cases.

Q Can you just clarify what you nean by back-end for
the non-1T peopl e.

A Ch, actually creating test cases that would actually
test the data that we were actually putting into the
product. Just testing data.

Q And for that type of testing of the products, how did

you cone about the data that was actually put into the
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syst enf?
A W actually -- the test group, we cane together and
we fornul ated test data to actually test the product and
actually using the product to cone up with viable test
data, test cases.
Q And in comng up with that viable test data, did you
t hen devel op an understandi ng of sone | aw enf orcenent
operations while doing that?
A | did.

MR. WALKER: May | have one m nute, Your Honor?

THE COURT: You nay.

MR. WALKER: Your Honor, | have no further
guesti ons.

THE COURT: Al right. M. Banks?

MR. BANKS: Thank you, Your Honor.

DI RECT EXAM NATI ON

BY MR. BANKS:
Q M. Haughton, in your nultiple roles of software
configuration managenent testing at IRP, did you assist in
any other areas, as well?
A Sonme areas | did with calling. W actually did sone
calling to the different |aw enforcenent agencies, doing
calling to set up denovs.
Q Wul d you say that your work at IRP was fairly busy

wor k, but everybody kind of worked it as a teanf
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A Yes, | would say that.
Q Now, during your tinme at IRP, you were staffed with
multiple staffing conpanies; is that correct?
A That's correct.
Q And for the hours you submtted to a staffing
conpany, you submtted accurate hours that you actually
wor ked; correct?
A That's correct.
Q Did anyone -- did you ever work for anyone el se
besi des yoursel f?
A Never .
Q Do you know of anyone el se at the conpany that worked
for soneone else?
A No, not to ny know edge.
Q In performng nultiple roles as a contractor, how do
you bal ance two different positions, two different roles;
say you are doing software configuration managenent and
test engi neeri ng.
M5. HAZRA: (bjection, Your Honor. Just if it is
beyond what she didn't do at IRP. Just clarification.
MR, BANKS: At |RP.
THE COURT: Al right. Sustained. And then as
worded, as limted, overrul ed.
MR. BANKS: WII do, Your Honor. | amsorry to

i nterrupt.
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Q (BY MR. BANKS) In your multiple roles at IRP, did

you have the occasion to do sonme work from hone?

A Yes.

Q And if -- let me ask you this. And you al so

worked -- or did you work in the office, as well?

A | did.

Q If you're concurrently doing -- did you concurrently

work as an SCV and test engi neering?

A Yes, | did.

Q Can you explain a little bit about how that's
acconpl i shed?

A Yes. Wth software configuration nmanagenent, | am
actually doing the build for the testing. So you are
conpoundi ng the code for the testers to test. So they
can't do their job until ny job is done. Once the

devel oper does his thing and puts the code into the

test -- into the repository; the code repository, | build
it. And then that package is submtted then to the
testers to test. So they kind of work hand in hand.

Q Ckay. So would you say sone of the builds that you
j ust spoke about, you would actually test off of sonme of
the builds you actually created, as well?

A That's correct.

Q And when you say "a build," are those builds for

di fferent product |ines?
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A Yes, nultiple. You can do builds for multiple |lines
at nore than -- nore than one rel ease, so, yes.
Q Were you involved in any -- at your tinme at IRP, did
you arrange any sort or contact --
MR. BANKS: | have nothing further, Your Honor.
THE COURT: Al right. Anybody el se?
M. Zirpolo?
MR. ZI RPOLO: Thank you, Your Honor.
D RECT EXAM NATI ON
BY MR. ZI RPOLO:
Q When you are doing a build, are you able to do other
things while the build is running?
A Yes. Milti-tasking many things.
Q How | ong does it take a build to run?
A Maybe 10 to 15 m nutes, depending on the package you
are buil ding.
Q Coul d sone take | onger?
A Sonme coul d take | onger.
Q During that tinme, you are doing other things?
A O her things. You are not sitting around waiting.
MR. ZIRPOLO: Thank you. No further questions.
THE COURT: Anybody el se?
Al right. Cross-exam nation?
M5. HAZRA: Thank you, Your Honor.

Could | have one nonent ?
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THE COURT: You may.
CROSS- EXAM NATI ON
BY M5. HAZRA:
Q Hel l o, Ms. Haughton. Good norning. How many

staffing conpanies did you work for at |RP?

A | don't recall the nunber.

Q Did you work for any at the sane tine?

A | don't recall. It's possible.

Q It's possible. Do you know -- do you renenber which

ones you worked for?

A No.

Q How about Manpower? Do you renenber that nane?

A That coul d be possible. That was several years ago.
So who knows.

Q You coul d have worked for thenf

Yes.

And how about Organic Peopl e?

| coul d have.

Per sonnel Pl us?

Again, | have already answered that. | could have.

o >» O > O >

You coul d have worked for Spherion too, and Kelly and
Conmput er Merchant and The Judge Group and Bl ackstone
Technol ogy; right?

A | have al ready answered that question

Q So if I show you tine cards fromall of those
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conpanies with your signature, those are the conpanies you
woul d agree that you worked for when you were at |RP?

A If ny signature is on them

Q I f your signature is on them you worked for those
conpanies. Do you recall how nmuch you nmade from worki ng
for those conpani es?

A No. Again, over 7 years ago. And how many jobs have
| had since then?

Q If | told you you nade a little over $112, 000, does
that sound right?

A Vll, it is possible that you guys could know since
t he Governnent decided to get ny bank account w thout a
subpoena.

THE COURT: M. Haughton. M. Haughton. You
answer the question that is asked, and I don't want you
blurting out information that |1've already ruled on. And
if you want to be held in contenpt, you can go ahead and
violate that rule. Do you understand?

THE W TNESS: Yes.

THE COURT: So you answer the question that is
asked, and that is all. And if you continue to blurt out
information, we will take that up.

THE WTNESS: | understand.

Q (BY M5. HAZRA) If the payroll records indicate that

you made -- were paid a little over $112,000, you would
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agree that those would be accurate?
A What ever it says.
Q And, ma'am did your husband work at |IRP at the sane
time you did, as well?
A He has to answer questions for hinself. | am not
Shaun Haughton, | am Kendra Haught on.
Q Do you know whet her or not Shaun Haughton worked at
| RP at the sane tinme?
A Again, you have to talk to Shaun Haughton. | am
Kendr a Haught on.
Q So you are telling me that you don't know whet her or
not your husband worked at | RP?
A | didn't tell you that. | said, |I am Kendra
Haughton. You need to tal k to Shaun Haughton.

THE COURT: M. Haughton, answer the question yes
or no if you know. Don't argue with the |awer.

THE WTNESS: Yes, he worked for the conpany. He
di d.
Q (BY M5. HAZRA) Do you know, ma'am whether or not
your husband worked for IRP at the sane tinme you did?
A It's possible.
Q It's possible? And his name is Shaun Haughton, your
husband at the tinme; is that correct?
A That's correct.

Q Aside fromworking at IRP, do you know the gentl enen
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that are seated here at this table?

A Yes, | know them

Q How did you know themat the tinme you were at |RP.
Did you know t hem out si de of work?

A Yes, | did.

Q How di d you know t henf
A They are friends.
Q How often did you see thenf
A Don't know. | can't put a nunber on it.
Q Are you still friends?
A Yes, | am
Q How did you get in and out of the IRP building?
What do you nean, how did | get in and out of the IRP
bui | di ng?
Q | amjust curious. You said you did work there.

bel i eve you said you worked renotely and you worked at the

offices. How did you access the buil ding?

A | wal ked inside. | don't think | understand your
gquesti on.
Q Did you need anything special to get access? D d you

need an access badge or anything?

A | believe we had a badge. | can't renenber all this.
| believe we had badges.

Q | believe you said, Ms. Haughton, you don't renenber

whet her or not you worked for two conpanies -- staffing
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conpanies at the sane tinme; is that right?

A | didn't say that. | said it was possible.
Q It was possible?
A | didn't say | didn't renenber.

Q Do you recall working for both the Conputer Merchant
and Judge Technical from Septenber 2004 until January of
20057
A | don't renmenber dates. It has been awhile.

M5. HAZRA: Your Honor, | would like to publish
Governnent's Exhibit 901. 14.

THE COURT: You may.

M5. HAZRA: Thank you, Special Agent.
Q (BY MB. HAZRA) M. Haughton, this is a sunmary of

hours you worked with Conputer Merchant and Judge

Technical. Do you see that in front of you?
A | do.
Q Do you see how you worked identical 8 hours for both

conpanies all those days; is that right?

A Yes.

Q Your time cards were approved by C. Alfred Stewart.
Who is that?

A | guess whoever C. Alfred Stewart is.

Q So you don't know who approved your tine cards when
you were working there?

A | just turned it in to managenent.
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And how about Ken Harper, he is there listed there as

approvi ng your tine cards under Judge Technical. You

don't know who Ken Harper is?

A

Q

| said, |

turned ny cards in to nmanagenent.

Who was nmanagenent ? Who was the managenent you

turned your time cards in to?

A

| turned ny tinme card in to -- ny current managenent

was Barbara McKenzie. And she forwarded it ahead.

So you sent your tinme cards in to Ms. Barbara

And you never saw -- you never saw who Ms. MKenzie

So you are saying you never saw who approved your

| did was submt ny tinme cards to be approved.

And, as you can see --

M5. HAZRA: Special Agent, if you could turn to

(BY M5. HAZRA) It is the sane summary. You worked 8

hours both days, except for occasionally there are sone

You worked 17 hours and a couple of 18 hours;

and then an 8 hour?

Q
McKenzi e?

A Yes.

Q

turned themin to?
A No.

Q

tinme cards?

A Al

Q

page 2.

Q

outliers.

is that right,

A Yep.
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M5. HAZRA: And then if you could go on to the next
page, Special Agent.
Q (BY M5. HAZRA) It is your testinony that you worked
all these hours for this tine period; is that right?
A That's correct.

M5. HAZRA: Your Honor, could we publish
Governnent's Exhibit 901. 187

THE COURT: You nmay.
Q (BY M. HAZRA) Again, as you can see there,
Ms. Haughton, it is a summary of the hours you worked for
bot h Judge Technical and Bl ackstone. Do you see that in
front of you?
A | can see it.
Q And you worked fromthis tinme period of January 17,
2005, to February 8, 2005. Do you see that?
A | see it.
Q Agai n, the sane Ken Harper approved your time cards.
But you don't know who that is?
A As | stated before, | answered your question. |
turned ny tinme card in to nmanagenent.
Q That was not ny question, ma'am | asked you if you
know who Ken Harper is?
A Yes, | do.
Q Who is Ken Harper?

A Ken Har per.
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Q Does he go by any other nane?

A | just know Ken Harper there.

Q Do you see the Ken Harper you know in the courtroom
t oday?

A | do.

Q You do. Were do you see hinf

A He is sitting here.

Q Can you explain where exactly he is seated?

A Seated at the table.

Q Were at the table?

A Second person in.

Q On which side?

A The right side.

Q Right side to nme or the right side to you?

A To ne.

Q Second person in on the right side. Gay. Does he

have two people -- maybe | ama little confused. You are
sayi ng the second person on this side of the table or on
this side of the table?
A You are really confusing ne with your questioning.
Q | am aski ng you.
THE COURT: Let nme ask. You indicated on the right
side. The second person on the right side is M. Zrpolo.
THE WTNESS: No, on this side.

THE COURT: That is the left side to you?
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THE WTNESS: (kay. Left side. | got confused.
M5. HAZRA:  Your Honor, could the record reflect
the witness has identified defendant Denetrius Harper as
Ken Har per ?
THE COURT: Yes, it wll.
Q (BY M5. HAZRA) The Bl ackstone tine cards are
approved by David Zirpolo? Do you know M. Zirpolo?
A | do.
Q Let's go back. Do you know who the C Alfred Stewart
is who approved your tinme cards for Conputer Merchant?
M5. HAZRA: That is not on the screen. Thank you,
Speci al Agent.
Q (BY M5. HAZRA) Ma'am do you know who C. Alfred
Stewart is?
A No. | don't know that nane.
Q You don't know that nane. But he approved your tine
cards for the Conputer Merchant for a 4-nonth period; is
that right?
A If that is what it says. Like | said, | turned ny
time card in to managenent.
M5. HAZRA:  Your Honor, could | have one nonent ?
THE COURT: You nay.
Q (BY MB. HAZRA) M. Haughton, do you know why you
worked for -- let's see. Do you know why you worked for

eight different conpanies while you were at IRP? Wy you
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were payrolled by eight different staffing conpanies while
you were at |RP?

A M/ contract ended.

Q Your contract ended, so then you noved on?

A | didn't nove on, the contract -- ny contract ended.
Q So that's why you worked for eight -- you were
payrol l ed by eight different staffing conpanies?

A However, | was contacted by a staffing conpany for a
position to work.

Q So the staffing conpanies contacted you to work at

| RP?
A Yes.
Q You never -- okay. For each eight tines the staffing

conpany contacted you?

A Yes. | was contacted by a staffing agency.

Q And did you ever ask anyone at | RP why you kept being
contacted by a new staffing conpany?

A No, because contracts end. |'ve worked in the IT
industry for 15 years as a contractor and as a permanent
enpl oyee. Contracts end.

Q Were you ever doing the sane kind of work with one
staffing conpany that you had done with a previous one?

A Yes.

Q So when you say the contract ended, the sanme work was

still going on?
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A Yes.
Q Do you know a dinton Stewart, ma'anf
A | do.
Q And do you see himin the courtroom today?
A | do.
M5. HAZRA: One nore mnute.
| don't know the nane of the white board exhibit.
| wanted to briefly showthat. Is it 609?

MR. KIRSCH: 609.

THE COURT: M. Kirsch, you nmay get it.
Q (BY M5. HAZRA) Ms. Haughton, | apologize, | wll ask
you to cone off the witness stand for a brief nonent and
just come over to what is marked for identification
purposes as 609.01. And | would direct your attention --
do you see "Bl ackstone" witten in red over there towards
the left?
A | do.
Q And do you see "KH," your initials?
A Those are not necessarily ny initials. Those could
be anybody's initials.
Q Are your initials "KH'?
A M/ mddle nane is "L." | see "KH' there. That could
be anybody's initials.
Q That is a fair point, ma'am But your first nane is

Kendra, and that begins with a K?
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A It does.

Q And Haught on begins with an H?

A It does.

Q And you worked for Bl ackstone, or so you were
testifying; is that correct? You were payrolled by
Bl ackst one?

| guess | was.

And do you see initials in parentheses --

| do.

-- next to the initials KH?

Yes.

And are those initials "SR'?

o >» O > O >

| guess that is an R | don't know. | can't read

that too well.
Q I s your testinony today, M. Haughton, that you
wor ked each and every hour that you reported that you
wor ked at Bl ackstone?
A | did.
Q And is that the sane for these other eight conpanies
that payrolled you?
A Yes.

M5. HAZRA: | have no further questions, Your
Honor .

THE COURT: Al right.

THE WTNESS: Do | go back here?
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THE COURT: Yes. You may be seated.

Redi rect ?

MR. BANKS: Can we nove the board, Your Honor?

THE COURT: You may.

M5. HAZRA: | will nove it.

THE COURT: M. Hazra wll take care of it. Thank
you.

REDI RECT EXAM NATI ON

BY MR. BANKS:
Q Ms. Haughton, are you still w th Shaun Haughton?
A No, we're separated.
Q That is all | wanted to know. Thank you.

You testified a mnute ago that contracts end and
that's the nature of the contracting business.
A That's correct.
Q And over the course of -- you would say there is
not hi ng unusual in your career for contracts to end,
correct? End early?
A That's correct.
Q And do sonetines contracts get extended?
A Yes, they do.
Q Ckay. And are they typically extended for the sane
work that you were typically perform ng?
A That's correct.

MR. BANKS: Your Honor, | have no further
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guesti ons.

THE COURT: Al right. Anybody el se?

May this wtness be excused?

MR. BANKS: Yes, Your Honor.

THE COURT: M. Haughton, you are excused.

W are going to go ahead and recess for lunch. |
have a 1 o'clock. | think it should be fairly short. So
you are going to have a little bit longer lunch. |If you
coul d be back by 1:30, hopefully we can pick up.
anticipate that, because it's Friday afternoon, and for
sonme people Mdnday is a holiday, that traffic is going to
be pretty bad this afternoon. So we are going to go
ahead -- | need to recess for another neeting at 3:00. So
we will probably excuse the jury if we can get through the
next wi tness, before 3:00 or earlier.

So the jury can anticipate going hone earlier
today, and hopefully that will help with traffic. Al
right. So the jury is excused. | need to have the
parties renain.

(The following is had in open court, outside the
heari ng and presence of the jury.)

THE COURT: You nmay be seat ed.

Al right. | don't know if your w tnesses are just
out of control or whether this was part of the plan, but

if another witness tries to bring in evidence by blurting
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out things that | have already excluded, sonebody is going
to be held responsible. 1Is that nade clear?

MR. WALKER: Your Honor, we are conpletely shocked.

THE COURT: Well, you need to tell your w tnesses
that they had better just answer the questions and not
blurt out information that is not relevant and which |
have al ready rul ed on.

MR. BANKS: Yes, Your Honor. W wll handle that
forthw th.

THE COURT: You can also tell themthey are not
hel ping you by being as obstinate and as negative as they
are bei ng.

MR. BANKS: W agree, Your Honor. (Qobviously with
t he Shaun Haughton thing, that is a marital situation.
So -- but, again, we will definitely tell themto stick to
what ever is being asked and answered. And we apol ogi ze
for our wtnesses wth regard to that, Your Honor.

THE COURT: Al right. W'Ill see you back at 1: 30.

Court will be in recess.

(Lunch break is taken from12:08 p.m to 1:30 p.m)

(The following is had in open court, outside the
hearing and presence of the jury.)

THE COURT: You may be seated. Any matters to be
brought to the Court's attention before we bring in the

jury?
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MR. ZIRPOLO  Your Honor, | would like you to
direct M. Kirsch to please continue the respect that we
have shown himduring the trial, because during his
cross-exam nati on when | nade an objection, he turned
around and nmade a snide remark, "Nice try, M. Zrpolo."

THE COURT: Private comments |ike that should be
kept to thenselves. So | will expect that we will not
have any extraneous comments being nade by either side.

MR. ZIRPOLO  Thank you.

THE COURT: Al right. Anything else?

MR. WALKER: Yes, Your Honor. In our planning we
only have one witness left for today.

THE COURT: | think the jury will probably be happy
to go hone early. But | do want to nake sure that for the
future that you have a full day schedul ed, because we
don't know how fast or how slowy they are going to go.

MR. WALKER: Yes, Your Honor. W will on the
fol |l owi ng days.

MR. BANKS: Yes, Your Honor, and to that end,
actually we were expecting a couple witnesses to be able
to testify that took us into next week. And at this point
we have been able to roll our schedule forward to start
getting everybody here for the full week.

THE COURT: Al right. That's fine. | want to

make clear, too, | have briefing that is due in by the
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Governnent by -- did | say noon on Saturday?

MR. KIRSCH:. You did.

THE COURT: That needs to be filed in CMECF with
notice, so that the defendants can get their responses in
by noon on Sunday, filed through OV ECF so that | have
notice and access.

MR. WALKER:  Your Honor, all our communi cati ons
will either cone by e-mail or US Mil. | don't believe
we have access to the other system

THE COURT: You have access. To be in this case,
you have to have access to COwv ECF.

MR. BANKS: We don't.

THE COURT: To Pacer, | think.

MR. BANKS: W have access to view docunents in
Pacer. | don't know if we have access to upload docunents
in Pacer or not. Wat we will do, as we provide -- we
normal ly provide an e-mail to M. Kirsch wth our
response. W will cc the Court on the e-mail, as well as
fax the clerk's office our response.

THE COURT: As |long as everybody gets notice of
everything, that will be fine, because then | wll have
both briefs to review before we start back on Tuesday.

MR. BANKS: Very well, Your Honor.

THE COURT: Al right. Thank you.

Anyt hing further?
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Ms. Barnes, would you please bring in the jury.
(The following is had in open court, in the hearing
and presence of the jury.)
THE COURT: You nmay be seat ed.
Def endants may call their next wtness.
MR. WALKER: Your Honor, defense calls June Wi ght.
COURTROOM DEPUTY:  Your attention, please.
JUNE JENKI NS
having been first duly sworn, testified as follows:
COURTROOM DEPUTY: Pl ease be seat ed.
Pl ease state your nane, and spell your first and
| ast names for the record.
THE WTNESS: June Jenkins, J-E-N-K-1-N-S
D RECT EXAM NATI ON
BY MR. WALKER
Ms. Jenkins, was you |last nane fornerly Wight?
Yes.
Wiy did you have a nane change?
Di vor ce.
Ckay. Were do you currently work?
At Honeywel | Technol ogies in Col orado Springs.
And how | ong have you been there?
Ch, slightly over a year.

And what do you do at Honeywel | ?

> o >» O » O » O > O

|"ma mssion project analyst, and | do cost account
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managemnent .

Q Can you explain that first job, mssion -- what was

t hat agai n?

A M ssion project analyst. | analyze financials. |

work with the budget, wth keepi ng hours necessary for

proj ects, making sure people are working using charged

nunbers that they have been given relevant to the work

that they are doing. | prepare -- help prepare the budget

for the next year. |If there are budget cuts, | have to

choose where those cuts need to be done. And anal yzing

financials every nonth to see where we are over running or

under running, and what neasures | need to inprove in

t hose areas.

Q Thank you. |Is that the sanme -- let nme w thdraw that.
Where did you work before Honeywel | ?

A | have worked at several different jobs. And | have

done grant witing. Gant -- finding grants for

organi zations. Analyzing grants, or reviewng grants for

Hew ett Packard. Educational grants. Mcro enterprise

grants. | have al so done sal es, sales support. And
that's just a few | have also worked at Fort Carson at
the library.

Q At sone tinme in the past did you work for IRP
Sol utions?

A Yes, | did.

DARLENE M. MARTINEZ, RMR, CRR
United States District Court
For the District of Colorado



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

1766

Q And what work did you do at | RP?
A | did out-bound calls to police agencies around the
United States. And | did it on a voluntary basis, because
| believed in what was --

M5. HAZRA: (bjection, Your Honor.

THE COURT:  Sust ai ned.
Q (BY MR. WALKER) So you worked there as a vol unteer
and you did not get paid?
A Yes.
Q You did not work for a staffing conpany?
A No, I did not. Not only did | volunteer, but | gave
funds. | gave ny own noney --

M5. HAZRA: (bj ecti on.

THE WTNESS: -- to help.

MR. WALKER: Coul d you repeat that?

M5. HAZRA: (bjection, Your Honor.

THE COURT:  Sust ai ned.
Q (BY MR. WALKER) At any tinme did you do work under
anyone else's nane -- report work on anyone else's tine
card?
A No.
Q At any time did anyone el se work and claimthat work
-- | amsorry, let ne correct. D d anyone else work there
on your behal f?

A No. | worked because | believed in what was goi ng on
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at IRP. | believed they were doing work to help the
country.

MR. KIRSCH. (bjection, Your Honor.

THE WTNESS: And it was good worKk.

THE COURT: W had a di scussion about this.

MR. WALKER:  Yes.

THE COURT: M. Wight -- or Ms. Jenkins, if the
gquestion asks for a yes or no answer, you give a yes or no
answer. | don't want any extra evidence trying to be
gotten onto this record. Do |I nake nyself clear?

THE W TNESS: Yes.

THE COURT: Al right.

Q (BY MR. WALKER) And your position, again, you were
wor king as a vol unteer?

A Yes.

Q And what work were you doing there?

A | made out-bound calls to set up denbs and to ask if
agenci es wanted to purchase the solution -- the IRP

Sol utions product.

Q You were basically making sales calls?

A Yes.

Q And the denbs that you are tal king, what type of
denos were these that you were nmaki ng appoi ntnents for?
A The deno woul d show the product, the software that

woul d hel p police agencies and police organizations around
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the United States. It was one area where they could --
the software was a solution in which they could enter
their information, everything in one software package and
it would be -- everything would cone together. And it was
a great product, and | believed in it.
Q Did you ever attend any of those denos?
A Yes.

MR. WALKER: Your Honor, | have no further
guesti ons.

THE COURT: Al right. M. Banks?

MR. BANKS: Just a couple. Your Honor.

DI RECT EXAM NATI ON

BY MR. BANKS:
Q Ms. Jenkins, at any tinme were you approached by
anyone in an effort to have you staffed for the work that
you did at |RP?
A No.

MR. BANKS: No further questions, Your Honor.

THE COURT: Anybody el se?

Cross?

M5. HAZRA: Nothing, for this w tness, Your Honor.

THE COURT: Al right. My this wtness be
excused?

MR. BANKS: Yes, Your Honor.

THE COURT: Al right. | had anticipated this was
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going to take longer. You all will really be able to get
back honme today. M/ understanding is that we are prepared
to recess for the day; is that correct?

MR. WALKER: Yes, Your Honor.

THE COURT: You have no other w tnesses.

Al right. Ladies and gentlenen, you will be able
to go hone today, relax, enjoy the weekend. You don't
have to report back until Tuesday because it is a holiday
for the Federal Governnent on Monday.

Renenber, you are not to do any independent
research. You are not to discuss this case with anybody.
Al right. Thank you very much. W'Il see you at 9
o' cl ock on Tuesday norning. The jury is excused.

(The following is had in open court, outside the
hearing and presence of the jury.)

THE COURT: Al right. You may be seated. A
right. | think the jury is wondering why we brought them
back. But next week it will be better, right?

MR. WALKER: Yes, Your Honor.

MR. BANKS: Your Honor, we apol ogi ze.

THE COURT: W will recess then today. | wll see
you all -- let nme see what | have on ny calendar. | would
like for you all to be back at 8:30 on Tuesday so that if
|"m prepared to nake a ruling, | can make a ruling, and

then be able to nove forward and bring the jury in at
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9:00. So 8:30 for the parties back here on Tuesday
nmorning. Al right.

MR. KIRSCH: Your Honor, just so the Court is
aware, we haven't yet decided whether we'll file a 702
chal l enge with respect to M. Thurman. But, obviously, we
will file it by noon if we are going to. But if there has
been nothing filed --

THE COURT: If nothing is filed by noon, | wll
assunme, then, that it is not going to be filed, and the
defendants don't have to worry about filing a reply.

MR. KIRSCH. Thank you, Your Honor.

THE COURT: Actually, though, that does -- if you
don't -- | have given you the ability to present rebutta
testinony. |If you are going to do so, then | woul d need

to have at |east sone reasonable tine, and the disclosure
bei ng made to the defendants with respect to any rebuttal
W t nesses.

MR. KIRSCH: Your Honor, we will have to tal k about
that a little bit nore, too, but I would -- right now
woul d say that that is unlikely.

THE COURT: Al right. Well, just in the event it
is, I want some sort of reasonable notice.

MR. KIRSCH: W would be in a position, | think, to
probably provide that notice on Tuesday, don't you think?

THE COURT: Al right. That sounds good.
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M. Zirpolo.

MR, ZIRPOLO M. Kirsch, when do you need the CV?

THE COURT: That, he needs by cl ose of business
today. Because they need that to nmake a deci sion on
whet her they are going to file.

MR. ZIRPOLO. 5 o' clock?

THE COURT: 5 o'clock. Okay. Anything further?

MR. KIRSCH: Could we ask, Your Honor -- and we can
do this outside. But in the event we were going to have a
rebuttal, it would help us to have at |east a guess about
when that case mght occur. |If we could ask the
defendants if they have a prediction about how many days
they are going to use next week, or if they are going to
be using all of next week for the remainder of their
W t nesses.

MR. BANKS: Next week will not accommopdate all of
our witnesses. W expect it is a possibility we could end
next week, but not very likely. W are expecting to
probably go md week after that, as far as scheduling is
concer ned.

THE COURT: Al right. Not any nore gaps, though.
You wi Il have to have people lined up, whether you think
they are going to testify that day or the next day, they
need to be ready to go, so that we don't have these gaps

and the jury isn't kept waiting.
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MR. BANKS: Understood, Your Honor.

THE COURT: Anything further?

MR. KIRSCH: No, thank you, Your Honor.

THE COURT: Thank you, and have a great weekend.
W will see you Tuesday at 8: 30.

Court is in recess.

(Court is in recess at 1:43 p.m)
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